BENALLA

RURAL CITY COUNCIL

NOTICE OF AN APPLICATION FOR
PLANNING PERMIT

The land affected by the application is located at:
55 and 56 Stephens Road, Tatong
Lot 1, PS710078 and Lot 1, LP207554, Parish of Moorngag

The application is for a permit to:
Resubdivide two existing lots

The applicant for the permit is:
Mr Andrew Rotherham
Premise Group Services Pty Ltd — Albury

The application reference number is:
P0160/23
DA7607

Any person who may be affected by the granting of the permit may object or make other
submissions to the responsible authority.

An objection must:

* be made to the responsible authority in writing;
* include the reasons for the objection; and

* state how the objector would be affected.

The responsible authority must make a copy of every objection available at its office for any
person to inspect during office hours free of charge until the end of the period during which an
application may be made for review of a decision on the application.

The Responsible Authority will not decide on the application before:

15 February 2024

If you object, the Responsible Authority will tell you its decision. BENALLA 4

RURAL CITY

www.benalla.vic.gov.au



BENALLA A

RURAL CITY

Application for Planning Permit for a Subdivision

Supplied by
Submitted Date

Modified by

Modified Date

Application Details
Application Type

Applicant Reference Number

Application name or Estate name
Responsible Authority Name

Responsible Authority Reference Number(s)
SPEAR Reference Number

Application Status

Planning Permit Issue Date

Planning Permit Expiry Date

The Land
Primary Parcel

Parcel 2

ThéProposal

Pian Nuimber
Number of lots
Propesal Description

Anthony O'Neill
05/12/2023

Andrew Rotherham (Premise Group Services
Pty Ltd - Albury)

10/01/2024

Planning Permit for a Subdiyision
Version 2

P000753

Farmilo

Benalla Rural City‘Council
P0160/23)DATS07

S222713H
Lodged/with-Resporisible Authority
NA

NA

55 STEPHENS ROAD, TATONG VIC 3673
Lot 1/Plan PS710078
SPI 1\PS710078

CPN A18892

Zone: 35.07 Farming
. 44.06 Bushfire

Overlay:

Management

56 STEPHENS ROAD, TATONG VIC 3673
Lot 1/Plan LP207554
SPI 1\LP207554

CPN A12370

Zone: 35.07 Farming

Overlay: 44.06 Bushfire
y: Management

PS917941

2

Re-subdivision of existing lots

Estimated cost of the development for which a permit is required $ 0

Existing Conditions
Existing Conditions Description

Title Information - Does the proposal breach an encumbrance on

Title?

SPEAR S222713H

Printed: 30/01/2024

grazing land with dwelling on 1 lot.

The proposal does not breach an encumbrance
on title, such as a restrictive covenant, section
173 agreement or other obligation such as an
easement or building envelope.
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Applicant Contact
Applicant Contact

Mr Andrew Rotherham

Premise Group Services Pty Ltd - Albury
598 Macauley Street, Albury, NSW, 2640
Business Phone: (02) 60580100

Mobile Phone: 0428572150

Email: andrew.rotherham@premise.com.au

Applicant
Applicant (Applicant details as per Applicant Contact)
Owner < C;\ S
Owner 1 Timothy & Ester Cann "b(\
56 Stephens Road, Tatong, VIC, 3 AQ
Owner 2 Samantha Farmilo
55 Stephens Road, Tatong,
Declaration

Authorised by
Organisation

SPEAR S222713H

Printed: 30/01/2024
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\/ Premise

PLANNING REPORT
Proposed re-subdivision.
55 and 56 Stephens Road, Tatong
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) Premise

Proposed re-subdivision plan 55 and 56 Stephens Road, Tatong
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) Premise

1. Applicant: Premise, 598 Macauley Street, Albury NSW

2. Owners:
Philippuss Mostert of 24 Cornwall Place, Maribyrnong 3032 &

Timothy & Esther Cann both of 56 Stephens Road, Tatong 3673

3. Title Details:
55 Stephens Road: Volume 11486 Folio 340 being lot 1 on LP 2075 ',

56 Stephens Road: Volume 09765 Folio 772 being Lot 1 p -;"

Q
4. Restrictive Covenants: Instrument AK754870D is y
a section 173 agreement in which the owner covenar

e Adjoining and nearby land is used for agzi es that have right to
continue under the Farming Zone an% 7 ate offsite amenity impacts for
residential and non-agricultural uses:

e The land may not be further subdividec 1S &9 Increase the number of lots.

The proposal does not breach the aQ cement, A cepy of Instrument AK754870D is
attached to this report.

5. Subject S|te and surroun o

) Aerial photo showing th location of the subject Iand:'.-' -

The subject site is located at the western end of Stephens Road, Tatong. Stephens
Road is a constructed and un sealed road which runs off Mitchell Road. The subject
land consists of two lots. Lot 1 on LP 207554S which has an area of 28.21ha and is
rectangular in shape and lot 1 on PS710078 which adjoins to the south and is

Planning Report — 55 & 56 Stephens Road, Tatong
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) Premise

irregular in shape and has an area of 18.82ha.
The subject land is located approximately 2Kms south west of Tatong township.
There are a number of dwellings on smaller lots in the area.

6. Proposal:
The proposal is for a re-subdivision (boundary alignment) which will increase the
size of lot 1 on from 18.82ha to 41.07ha (proposed lot 2 on PS 917941} and ot i
on LP 207554S is reduced from 28.21ha to 5.94ha (proposed lot 1 an P$251.7541).
The proposed lot 1 will be irregular in shape and include an existing dwelling
located in the southern section of the lot. The site is cleared apart from-some
scattered trees around the house. Access to this lot will be via an existing vehicle
crossing off Stephens Road.
The proposed lot 2 will also be irregular in shape. It inciudes existing’areas of
vegetation in the north west corner and on the western, side of the site. Apart from
some scattered trees the site is cleared agricultural land. -Access to the site is via an
vehicle crossing at the end of Stephens Road.%n ixdicative:location for a dwelling is
proposed in the south east corner of the site:

7. Zoning — Farming Zone (FZ)
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Zoning map showing the subject site outlined.

8. Overlay — Bushfire Management Overlay (BMO)
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) Premise

Bushfire Management Overlay map showing the extent of the over'ay over the subject land.

9. Permit Triggers:

16, K

Pursuant to Clause 35.07-3 (Subdivisionsin the Farming Zone) of the Benalla

Planning Scheme a permit is-requirea to subdivide land. Each lot must be at

least 40ha however a permiit miay-he granted to create smaller lots if any of the

following apply:

o The subdivision is tawreate a.jot for an existing awelling. The subdivision
must be a twa 1ot.subatvision.

o The subdivisiors the re<subdivision of existing lots and the number of lots is
not incréaseg.

Both of the above'apnriy to the proposed subdivision.

Pursuant to Clause 46.06-2 (Permit requirements in the BMO) of the Benalla
Planning Scheate a permit is required to subdivide land.

ssessinent against scheme:

Zching of the land and any relevant overlay provisions

10.1 Farming Zone

The purpose of the Farming Zone is:

To implement the Municipal Planning Strategy and the Planning Policy
Framework.

To provide for the use of land for agriculture.
To encourage the retention of productive agricultural land.
7o ensure that non-agricultural uses, including dwellings, do not adversely affect

Planning Report — 55 & 56 Stephens Road, Tatong
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the use of land for agriculture.

e 70 encourage the retention of employment and population to support rural

communities.

e 70 encourage use and development of land based on comprehensive and
sustainable land management practices and infrastructure provision.

e 7o provide for the use and development of land for the specific purposes

identified in a schedule to this zone.

The proposal is generally consistent with the purpose of the zon& as, prodiictive

agricultural land is retained.
Clause 35.07-6 — Decision guidelines:

Before deciding on an application to use or subdividetiang; constrict a building or
construct or carry out works, the responsible autharity-must consider, as

appropriate the following guidelines:

Guideline:

Response:

General issues

-The Municipal Planning Strategy and the
Planning Policy Framework.

-Any Regional Catchment Strategy and associated
plan applying to the land.

-The capability of the land toaccommaedizate the
proposed use or development, including the
disposal of effluent.

-How the use or development; relates to
sustainable land dranagemeérnt.

-Whether the site is suitable ¥or the use or
development aad whzther the proposal is
compatibie with agjoining and nearby land uses. -
-How' the ise gnd development makes use of
existing infrastrugture and services

Seeciause 11.3, 11.4 and 11.5 below.

There is no relevant strategy affecting
this land.

No development is proposed.

The land is currently used for a
sustainable farming use. The proposed
subdivision will not reduce the area of
land used for farming.

No new development or use is proposed.
No new use or development is proposed

“Agticulturai issues and the impacts from

non-agricultural uses

Whether the use or development will support
and enhance agricultural production.

-Whether the use or development will adversely
affect soil quality or permanently remove land
from agricultural production.

-The potential for the use or development to limit
the operation and expansion of adjoining and
nearby agricultural uses.

The proposed subdivision will not result
in any change to the area of land
available for agricultural production.

The subdivision will not adversely affect
soil quality or permanently remove land
from agricultural production.

No new use or development is proposed.

The area of land to sustain agriculture

Planning Report — 55 & 56 Stephens Road, Tatong
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-The capacity of the site to sustain the will not change.
agricultural use.

-The agricultural qualities of the land, such as soil | The site includes access to water and

quality, access to water and access to rural adjoins a made road.
infrastructure.

-Any integrated land management plan prepared | Not applicable.

for the site.

- Whether Rural worker accommaodation is Not applicable

necessary having regard to:

e The nature and scale of the agricultural
use.

e The accessibility to residential areas and
existing accommodation, and the
remoteness of the location.

Net“appiicabie
-The duration of the use of the land for Rural NotFappiicab
worker accommodation

Accommodation issues

-Whether the dwelling will result in‘the {oss or
fragmentation of productive agricultural land.

No new dwellings proposed.

-Whether the dwelling will ke"adversely affected
by agricultural activities dri-adiacent and hearby
land due to dust, noise,”odour, ¥se ef themicals
and farm machinery, traffic aind’hours of
operation.

No new dwellings proposed.

-Whether the dweliingawill adversely affect the No new dwellings proposed.

operationand.expansionof adjoining and nearby
agricultural ases:

-The potentia!-forine proposal to lead to a
cohcentration erproliferation of dwellings in the
area and theimpact of this on the use of the land
for agriculture.

No new dwellings proposed.

“The potential for accommodation to be adversely
affected by noise and shadow flicker impacts if it
is located within one kilometre from the nearest
title boundary of land subject to:

Not applicable

e A permit for a wind energy facility; or

e An application for a permit for a wind
energy facility; or

Planning Report — 55 & 56 Stephens Road, Tatong
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e An incorporated document approving a
wind energy facility; or

e A proposed wind energy facility for which
an action has been taken under section
8(1), 8(2), 8(3) or 8(4) of
the Environment Effects Act 1978.

-The potential for accommodation to be adversely
affected by vehicular traffic, noise, blasting, dust
and vibration from an existing or proposed
extractive industry operation if it is located within
500 metres from the nearest title boundary of
land on which a work authority has been applied
for or granted under the Mineral Resources
(Sustainable Development) Act 1990.

Not applicable

Environmental issues

-The impact of the proposal on the natural
physical features and resources of the area, in
particular on soil and water quality.

-The impact of the use or developmadit cn the
flora and fauna on the site and its surrounds.

-The need to protect and enhanhce-the biodiversity
of the area, including the.rétenticn oi vegetation
and faunal habitat and the need to revegetate
land including riparianybuffers along waterways,
gullies, ridgelines -property béundgries and saline
discharge and recharge aiea,

-The locatieiiof an-site’effluent disposal areas to
minimise;the impact of autrient loads on
waterways@nd oative vegetation.

Thete wili'be no impact on the natural
ghysical features and resources of the
area resulting from this proposal.

No native vegetation will be removed as
part of this application.

There will be no change to biodiversity of
the area resulting from this proposal.

The existing on-site effluent disposal area
for the existing house will not be
impacted by the proposed subdivision.

Design andsiting issues

~The need todiocate buildings in one area to avoid
any aclverse impacts on surrounding agricultural
uses‘and to minimise the loss of productive
agricultural land.

-The impact of the siting, design, height, bulk,
colours and materials to be used, on the natural
environment, major roads, vistas and water
features and the measures to be undertaken to
minimise any adverse impacts.

-The impact on the character and appearance of
the area or features of architectural, historic or

Not applicable

No new buildings proposed.

No new buildings proposed.

Planning Report — 55 & 56 Stephens Road, Tatong

Page 8 of 13




) Premise

scientific significance or of natural scenic beauty
or importance.

-The location and design of existing and proposed
infrastructure including roads, gas, water,
drainage, telecommunications and sewerage
facilities.

The proposal will have no impact on
existing infrastructure.

-Whether the use and development will require | Not applicable
traffic management measures.

-The need to locate and design buildings used for | Not applicable
accommodation to avoid or reduce noise and
shadow flicker impacts from the operation of a
wind energy facility if it is located within one
kilometre from the nearest title boundary of land
subject to:

e A permit for a wind energy facility; or

e An application for a permit for a wind
energy facility; or

e An incorporated document approvirig &
wind energy facility; or

, SAXOUENY |
e A proposed wind energy facility:for which

an action has been taken urder secticn
8(1), 8(2), 8(3) or 84} of
the Environment &Efecis Acii.7975.

-The need to locate @rid designbuiicings used for | Not applicable
accommodation toaveid orreduce the impact
from vehiculardraffic, noige, hiasting, dust and
vibration frefariexisting ¢t proposed extractive
industry giperation ifit is’iocated within 500
metres from the fearé&st title boundary of land on
which-a work @uthority has been applied for or
granted under the Mineral Resources
(Sustainable ©evelopment) Act 1990.

RN

10.2 Bushfire Management Overlay (BMO)
The purpose of the BMO is:

Planning Report — 55 & 56 Stephens Road, Tatong
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To implement the Municipal Planning Strategy and the Planning Policy Framework.

To ensure that the development of land prioritises the protection of human life and
strengthens community resilience to bushfire.

To identify areas where the bushfire hazard warrants bushfire protection meastres
to be implemented.

To ensure development is only permitted where the risk to life and propérty.from
bushfire can be reduced to an acceptable level.

Although no development is proposed as part of this subdivisiona bushfiie
management plan for an indicative dwelling site has been‘prepared-to demonstrate
a dwelling could be sited on lot 2 where the risk to lifezand ®roperty from bushfire
can be reduced to an acceptable level. A copy of thg Bushfire:Management plan
accompanies this report.

10.3 Planning Policy Framework
Clause 13.02-1S (Bushfire planning) has tie foliowiing objective:

70 strengthen the resilience of settlements and. comrnunities to bushfire through
risk-based planning that prioritises.ife.protectiori. of human life.

The application is accompanied by & pusiitireimanagement plan which includes a
bushfire hazard site assessment, @ bushfire hazard landscape assessment and a
bushfire management statemerit. The application also meets the requirements of
Clause 53.02.

Clause 14.01-1S (Protection of agricultural land) has the following objective:

To protect the states agticultaral base by preserving productive farmland.
And includeS'the strategy:

Avord the subdivision-of productive agricultural land from diminishing the long-term
prodvctive capacity of the land.
The proposal wiil ensure the preservation of productive agricultural land as the area

of‘and-avaiiable for agriculture is not reduced. The proposal results in one lot now
rieeting. e minimum lot size for the Farming zone.

Clause 14.01-1L (Rural dwellings and subdivision policy) includes policy guidelines
that support small lot excisions that:

Allows a “once-only” excision of existing dwellings on a lot of less than 40
hectares that existed prior to the 1st May 2003 subject to a Section 173
Agreement prohibiting further subdivision if the minimum lot size for dwellings is
not met and prohibiting any further awelling irrespective of land size.

o Contains a awelling in a habitable condition.

o Does not create irregular shaped lots.

Planning Report — 55 & 56 Stephens Road, Tatong
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o Does not result in a cluster of dwellings that are not directly related to the

agricultural use of the land.

o Does not adversely affect nearby farms through residential amenity

concerns.

o Is 0.4 hectares or greater.

o Has access by an all weather road.

o Is capable of accommodating onsite wastewater dispesal,

The proposal meets the above requirements.

11. Relevant Particular Provisions

The application must meet the requirements of Clauise 53,02 {(Bustifire Planning). Refer

to the attached bushfire management plan whichdncludes @'t
assessment, a bushfire hazard landscape assessinent and at

statement.
12. General Provisions

bushfire hazard site
jushfire management

Decision guidelines of Clause565.{ii- App¢roval of an application or Plan

Guideline

Response

The matters set out in Sectior. 60 ¢f the> Acto:

All relevant matters have been considered.

Any significant effects the‘@nvironment,
including the contamination,of lahd, may have
on the use or develggiment.

There are no environmental effects which will
impact the subdivision.

The municipal planning sttategyand the
Planning Policy Framewoik.

Refer to discussion above.

The purpiose oi-the zone, overlay or other

provisicn,

The proposal is consistent with the purpose
of the Farming Zone, BMO and VPO.

Any’matier.iequirad to be considered in the
zone,“ovetiay or other provision.

All relevant matters have been considered.

The orderly planning of the area.

The proposal is considered orderly planning
as the lot sizes meet the default minimum.

The effect on the environment, human health
and amenity of the area.

The proposed subdivision will have no impact
on the environment, human health or the
amenity of the area.

The proximity of the land to any public land.

Not applicable

Factors likely to cause or contribute to land
degradation, salinity or reduce water quality.

Not applicable to a subdivision.

Planning Report — 55 & 56 Stephens Road, Tatong
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Whether the proposed development is designed
to maintain or improve the quality of stormwater
within and exiting the site.

No further development is proposed.

The extent and character of native vegetation
and the likelihood of its destruction.

—

The proposal will have no impact on native
vegetation.

Whether native vegetation is to be or can be
protected, planted or allowed to regenerate.

Not applicable

The degree of flood, erosion or fire hazard
associated with the location of the land and the
use, development or management of the land so
as to minimise any such hazard.

Refer to attached Bushfire E‘«';ar‘..agement'plan.

The proposed subdivision wiil notiimpact
flooding or erosion.

The adequacy of loading and unloading facilities
and any associated amenity, traffic flow and
road safety impacts.

Not applicable; 7

Decision guidelines of Clause 65.02

Guideline

— Approvai of & subdivision

P, A T4)

Xesponse

The suitability of the land for subdivision.

|
The siibdivision provides for the continued
~agricitural use of the land.

The existing use and possible future-~
development of the land and nearby laind

N change to existing or future use of the
land.

The availability of subdivided {and-in the locaiity,
and the need for the creation of further lots

(S S ]

The proposal does not create any further
lots.

The effect of development-on theuseor
development of otheriand’which has'a common
means of drainage.

No further development proposed.

The subdivisioir patterm Having regard to the
physical characteristics ofthe land including
existingvegetation:

The proposed subdivision will not impact
characteristics of the land. There will be no
impact on native vegetation.

The density ofrthe proposed development.

No change to density

The.grea@nd dimensions of each lot in the
i subdivision.
i

The area and dimensions of each lot are
sufficient to meets the requirements of the
existing use and development.

m‘fe layout of roads having regard to their
( function and relationship to existing roads.

No change to road layout

The movement of pedestrians and vehicles
throughout the subdivision and the ease of
access to all lots.

Not applicable

The provision and location of reserves for public
open space and other community facilities.

Not applicable

Planning Report — 55 & 56 Stephens Road, Tatong
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The staging of the subdivision.

Not applicable

The design and siting of buildings having regard
to safety and the risk of spread of fire.

Existing buildings are sufficiently setback
having regard to safety and the risk of spread |
of fire

The provision of off-street parking.

Not applicable Ul

The provision and location of common property.

Not applicable

The functions of any body corporate.

Not applicable

The availability and provision of utility services,
including water, sewerage, drainage, electricity
and gas.

Electricity is available

If the land is not sewered and no provision has
been made for the land to be sewered, the
capacity of the land to treat and retain all
sewage and sullage within the boundaries of
each lot

The lots all have capacity to treat and retain
all sewage and sullage within the boundaries
of each-iot

Whether, in relation to subdivision plans, native
vegetation can be protected through subdivision
and siting of open space areas.

The subdivision will have no impact on native
vegeiation

The impact the development will havenon the
current and future development an@ opé&ratior:
of the transport system.

\[o3 e_jpplicable

13. Conclusion

The proposalis fof’a boundary alignment between 2 lots which will result in one vacant
lot that meets the mirimum lot size for the farming zone and a smaller lot includes an
existing dweiling.:'The vutcome will improve the current situation which consists of two
lots less than-the rinimum lot size. The proposal meets the requirements for an
ex¢ision of an existing dwelling onto a small lot.

FranicDarke MPIA
November 2023
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Land Act 1958
VOLUME 09765 FOLI O 772 Security no : 124111465934E

Pr oduced 21/ 12/ 2023 03:19 AM

LAND DESCRI PTI ON

Lot 1 on Plan of Subdi vision 207554S.

PARENT TI TLES :

Vol une 07413 Folio 559 Vol une 08942 Folio 453 Vol une 08942 Fol i0-455
Vol une 08978 Folio 605

Created by instrument LP207554S 25/ 08/ 1987

REG STERED PROPRI ETOR

Estate Fee Sinple

Sol e Proprietor
SAMANTHA JANE FARM LO of 209 PAGE STREET M DDLE PARKIVEC 3206
AX580502P 19/ 12/ 2023

ENCUMBRANCES, CAVEATS AND NOTI CES

Any encunbrances created by Section 9827Tr ansfe? of\-Land Act 1958 or Section
24 Subdivi sion Act 1988 and any ot heivencunhfances shown or entered on the
plan or imaged folio set out under«Mi AGRAMAZOCATI ON bel ow.

DI AGRAM LOCATI ON

SEE LP207554S FOR FURTHER DETAVFLSCANROBOCNDARI ES

ACTIVITY I N THE LAST 125 DAYS

NUVBER STATUS DATE
AX580501R (E) DY SCHARGEOF MORTGAGE Regi st ered 19/ 12/ 2023
AX580502P (E) TRANSEER Regi st ered 19/ 12/ 2023

Addi ti cnal, «nf opiration: (not part of the Register Search Statement)

Strget Address: 56 STEPHENS ROAD TATONG VI C 3673
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NI
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Ef fective from 19/ 12/ 2023
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REA STER SEARCH STATEMENT (Title Search) Transfer of Page 1 0f 1
Land Act 1958
VOLUME 11486 FOLI O 340 Security no : 124109956348J

Pr oduced 22/ 10/ 2023 06:28 PM

LAND DESCRI PTI ON

Lot 1 on Plan of Subdivision 710078C.

PARENT TI TLES :

Vol une 10621 Folio 342 to Volunme 10621 Folio 344
Created by instrument PS710078C 09/ 04/ 2014

REG STERED PROPRI ETOR

Estate Fee Sinple

Sol e Proprietor
PHI LI PPUS JACOBUS MOSTERT of 24 CORNWALL PLACE MARI BYRNONG*VI-E 3032
AT676649H 09/ 10/ 2020

ENCUMBRANCES, CAVEATS AND NOTI CES

MORTGACE AT676650Y 09/ 10/ 2020
COMMONWEALTH BANK OF AUSTRALI A

COVENANT PS414084J 10/ 04/ 2001

COVENANT PS429123S 13/ 12/ 2001
Any encunbrances created by Sgctifn 88 Transfer of Land Act 1958 or Section
24 Subdi vi si on Act 1988 andqany. ot hay encunbrances shown or entered on the
pl an set out under DI AGCRANDLQOCATI SN bel ow.

AGREEMENT as to part Sectiow 1%3 RiZannioig and Environnment Act 1987
AK754870D 03/ 12/ 2013

DI AGRAM LOCATI Ohi

SEE PS710078C FOR RURTHER -ETAI LS AND BOUNDARI ES

ACTI VI TYSENOTHELAST 125 DAYS

Agdi tivonal information: (not part of the Register Search Statenent)

Styeet Address: 55 STEPHENS ROAD TATONG VI C 3673

ADM NI STRATI VE NOTI CES

NI L

eCT Contr ol 15940N COVMONWEALTH BANK OF AUSTRALI A
Ef fective from 09/ 10/ 2020

DOCUMENT END
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Section 181

APPLICATION BY A RESPONSIBLE AUTHORITY FOR THE MAKING OF A
RECORDING OF AN AGREEMENT

Planning and Environment Act 1987 AK 7548 ?0,{)
031212013 iy

Lodged at the Land Titles Office by: "!' H" ,.u:r i
. Sepic - Gl T
Address:

Ref: Uz SRG ‘ Customer Code:

omme———

The Authority having made an agreement referred to in section381(:1) of the Pianning
and Environment Act 1987 requires a recording to be made in the:Register.for the land.

Land: VOLUME 10621 FOLIO 342

Authority: BENALLA RURAL CITY COUNGIZ

Section of the Act under which agreement. made:\Section 173 of the Planning and
Environment Act 1987,

A copy of the agreement.ig"attacned to tkiz application

———a = =

Signature fer the Authaiity:
Name of Officer.© O ... SOE(.«IHQH’M’! ............................
Qifice heid:

Date:
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Agreement under Section 173
of the Planning and Environment
Act 1987

Subject Land: 53 Stephens Road Tatong 3673
being the land described in Ceriificate'of Tiile
Volume 10621 folio 342

Benalla Rural City Council

and

Frank Albert Noble _zihd
Yvonne Betty Nobla

The Practitioners

Australian Lawyers

P.O. Box 323 SOMERVILLE 3912
DX 19211 SOMERVILLE

Tel: 0429 405 091
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Agreement

DATE 7 ! 57 12013

BETWEEN

Benalla Rural City Council
of Civic Centre Fawckner Drive Benalla

{Cotncil}
AND
Frank Albert Noble and
Yvonne Betty Noble
both of 53 Stephens Road Tatong 3673
(Owner)

RECITALS

A. Council is the Responsible Authority pursuant to the Act for the Planning Scheme.
B. The Owneris oris entitled to be th&reqistersdd protrietor of the Subject Land.

C. On 1st October 2012 the Courcil issued a Planning Permit No: P0083/12 (Planning
Permit) allowing the Ownerto subdivide the fand into two lots.

Conditions 5 and 18 ©f ther Piariing Permit require the Owner to enter into this Agreement
to provide for the mattérs set'cut in'those conditions of the Planning Permit.
A copy of the Rlahining Peiinit is-available for inspection at Council offices during normal
business hours upor giviiig the' Council reasonable notice.

D. The pariigs entared intoitis agreement;

(i), 2to give elfect 1o ihe requirements of the Planning Permit; and

(i) to achieve and advance the objectives of planning in Victoria and the objectives of
the Planhing Scheme in respect of the Subject Land.
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1. INTERPRETATION
1.1 Definitions
In this Agreement, unless the context otherwise requires:
Act means the Planning and Environment Act 1987
Agreement means this Agreement and any Agreement executed by the parties expressed
to be supplemental to this Agreement.
Mortgagee means the person or persons registered or entitled from time to time ta be
registered by the Registrar of Titles as Mortgagee of the Subject land or aity pariof jt
Owner means the person or persons registered or entitled to be fromtime-dd timeto be
registered by the Registrar of Titles as proprietor or proprietors of an-estate injee sitnple
of the Subject Land or any part of it and includes a Mortgagee in possessioh
Party or Parties means the Owner and Council under thisAgreement'as appropriate.
Planning Scheme means the Benalla Planning Scheine.and any otter Planning
Scheme that applies to the Subject Land.
Subject Land means the land situated at §3 Stzphens Road Tatong
being the land described in Certificate of Titie
Volume 10621 folio 342.
1.2 General
In this Agreement, unless the conigxt othenaijse reguires:
(a) the singular includes the piural@nd visa veisa;
{b) a reference to a gendeilincludes areference to each other gender,;
(c) areference to a person incltides @ reference to a firm, corporation or other corporate
body and that peiSon'ssucnassors in law;
(d) if a party consists of morethan:atie person this Agreement binds them jointly and
each of thenpseverally;
{e) aterm usedinthis Agreement has its ordinary meaning unless that term is defined in
this Agreemont. If the tenn is not defined in this Agreement and it is defined in the
Act itthas.the méaning defined in the Act.
(H ageferende to an Act, regulation or a Planning Scheme includes any Acts, regulations
or amendivients, consolidating or replacing the Act, regulation or Planning Scheme.
(gio The'intreductary clauses of this Agreement will be deemed to form part of this
Agreement.
(h} “The-obligations of the Owner under this Agreement, will take effect as separate and
a3 several covenants which are annexed to and run at law and in equity with the
Subject Land.
1.30, Aeadings

In this Agreement, headings are for convenience of reference and do not affect the
Interpretation of this Agreement.
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SPECIFIC OBLIGATIONS OF THE OWNER

The Owner covenants, acknowledges and agrees that;

3,

{a) adjoining and nearby land is used for agricultural activities that have a right to

continue under the Farming Zone and may create offsite amenity impacts for
residential and non - agricultural uses.

(b) the land may not be further subdivided so as to increase the number of lots.

FURTHER OBLIGATIONS OF THE OWNERS

3.1

3.2

3.3

Notice and Registration

The Owner further covenants and agrees that the Qwner will bring this’Agreemsat to-the
attention of all prospective purchasers, lessees, mortgagees, chargees, tiansferess and
assigns.

Further actions

The Owner further covenants and agrees:

3.21 the Owner will do all things necessary to give effecttc this Agrsament;

3.2.2 the Owner will consent to Council making zoplication {othe Registrar of Titles
to make a recording of this Agreement in'the registeron{he Cerificate of Title of the
Subject Land in accordance with Section 18V of the' Act-and do all things necessary
to enable Council to do so including“igning anyfurther Agreements,
acknowledgment or document or procling the consent to this Agreement of any
mortgagee or caveator to enatig the.recording 1o'be made in the Register under that
section.

Council’s costs to be paid

The Owner further covenantg’and agrees that the Owner will immediately pay the Council,
Council's reasonable costs and axpenses {including legal expenses) of and incidental to the
preparation, drafting, finalisation engrossing, execution, registration and enforcement of
this Agreement whict arevand-until paid, will remain a debt due to Council by the Owner.

AGREEMENTUNDER SECTICN 173 OF THE ACT

&

Sy

Council-and thie Owner adree that without limiting or restricting the respective powers to
enterinto this Agreemént and in so far as it can be so treated, this Agreement is made as

a deaed pursuzanito Section 173 of the Act and the obligations of the Owner under this
Agreeiment are ghiligations to be performed by the Owner as conditions subject to which the
Subject Land may be used and developed for the specified purposes.

DWNERS WARRANTIES

WWithout limiting the operation or affect which this Agreement has, the Owner warrants that
apart from the Owner and any other person who has consented in writing to this
Agreement, no other person has an interest, either legal or equitable, in the Subject Land
which may be affected by the Agreement.

SUCCESSORS IN TITLE

Without limiting the operation or affect which this Agreement has, the Owner must ensure
that until such time as a memorandum of this Agreement is registered on the Title tc the
Subject Land, successors in title shall be required to:-
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6.1 give effect to and do all acts and execute all documents which will require those
successors to give effect to this Agreement; and
6.2 execute a deed agreeing to be bound by the terms of this Agreement.

GENERAL MATTERS

71

7.2

7.3

T4

7.5

Notices

A notice or other communication required or permitted to be served by a party on another

party must be in writing and may be served:

7.1.1 by delivering it personally to that party;

7.1.2 by sending it by pre-paid post addressed to that party at the address setout in-this
Agreement or any new address subsequently notified to each party fro time'to
time;

7.1.3 by sending it by facsimile provided that a communication sent by facsimile shall be
confirmed immediately in writing by the sending party by hand@elivery or pre-psid
post.

Service of notice

A notice or other communication is deemed to be served:

7.2.1 if delivered, on the next following business day;

7.2.2 if posted, on the expiration of seven business days afier the date of posting; or

7.2.3 if sent by facsimile, on the next following buziness.day(iess-the receiving party
has requested re-transmission before the-end ofthat Busingss day.

No waiver

Any time or other indulgence granted by TCsunsil to the Ownper or any variation of the
terms and conditions of this Agreementor any judginent or order obtained by Council
against the Owner will not in any wa@ amotnt o' walver or any of the rights or remedies
of Council in relation to the terms o7 this Agréement

Severability

If any court, arbitrator, tribénal & othér competent authority determines that a word, phrase,
sentence, paragraph or clavsg of this Agreement is unenforceable, illegal or void, then it
must be severed and the aifiererovisions of this Agreement will remain operative.

No Fettering ot CouncilsPowers

It is acknowleggesiand agreed that this Agreement does not fetter or restrict the power or
discretion@f Councilits’make decisions or impose any requirements or conditions in
connection with the grariting of any planning approval applicable to the Subject Land or
relaticy to:the any use or development of the Subject Land.

CONMMENCEMENT OF AGREEMENT

Unigss otherwise provided in this Agreement, this Agreement commences from the date
ofthis Agreement.
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EXECUTED as a Deed

Signed Sealed and delivered by

the duly authorised and delegated officer
of the BENALLA RURAL CITY COUNCIL
in the presence of:

e, o 0—0'-"4—- SGHEA
Witness Signature D gated OfF cer

Witness Witness

SIGNED by the said
FRANK ALBERT NOSBLE
YVONNE BETTY NOBLE

in the presence of:

..'—-——‘"—ﬁ-‘-
Witness . 6.:4[ ”\.,,)43? R ‘"“—3
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Registrar of Titles
Land Titles Office
Marland House
570 Bourke Street
MELBOURNE

APPLICATION TO REGISTER AN AGREEMENT UNDER SECTION-173 OF THE
PLANNING AND ENVIRONMENT ACT 1987

Registered Proprietors: Frank Albert Noble and Yvonne BettyNoble

National Australia Bank Limited A.B.N. 12 004 044 937 55 Mortgsgee pursuant to
Registered Mortigage numbered U257143K hereby consents t¢” the within
Agreement.

EXECUTED by NATIONAL AUSTRALIA BAKK
LIMITED by being signed sealed and.qslivered in
Victoria by its Attorne A

g X/N@\gl BA G
who holds the position of Level3 Atiorney undsr
Power of Attorney dated 1/3/20072{a cetified AR T
copy of which is filed in Permanent OrderBook ) Attorney
No 277 Page No 025 liem 25Yin the pfesence of: )

:
;
)

Signature-of Wiiness)™
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OUR REF: P000753

BUSHFIRE MANAGEMENT STATEMENT

2 LOT RURAL RE-SUBDIVISION
55 &56 Stephens Road Tatong

CLAUSE 53.02 BUSHFIRE PLANNING

PLANNING ISSUE

RESPONSE

Purpose

e To implement the State Planning Policy
Framework and the Local Planning Policy
Framework, including the Municipal Strategic
Statement and local planning policies.

e To ensure that the development of land prioritises
the protection of human life and strengthens
community resilience to bushfire.

e To ensure that the location, design and
construction of development appropriately
responds to the bushfire hazard.

e To ensure development is only permitted where
the risk to life, property and community
infrastructure from bushfire can be reduced to an
acceptable level.

e To specify location, design and construction
measures for a single dwelling that reduces the
bushfire risk to life and property to an acceptable
level.

53.02-4 Bushfire protection objectives

This application supports the intention of all applicab_ié'
policies.

It is unlikely that the proposed subdivisigh of tiie suiject land
will endanger human life.

No new dwelling or building>is prioposed asypart of this
subdivision.

53.02-4.1 Landscape, siting and design objectives ‘0~

Development is appropriate having regard to the
nature of the bushfire risk arising from the
surrounding landscape.

Development is sited to minimise the risk freri
bushfire.

Development is sited to providesafe aceess o
vehicles, including emergency yehicles.

Building design minimisesruinesability to buchfire
attack. Q7 O X

T_A_buildin',;,_envelope that can comply with the requirements of

¢lauge’53.02-4.4 has been shown on proposed lot 2 . There is
amexisting dwelling on Proposed lot 1. The building envelope
i sited on proposed lot 2 to minimise the risk from bushfire
with access to the Stephens Road.

53.02-4.2 Defendablg L}Z dnd\consteuction objective

Defendable space and building/construction mitigate
the effect of fléme cantact, radiant heat and embers
on buildings,

The required defendable space is for a veg type of
Woodland upslope/flat is 33m. The building construction
standard is Bal 12.5.

53.02-4.3: Watersupply and access objectives

A staticwater'supply is provided to assist in protecting
praperty:

Vehi¢ie access is designed and constructed to enhance
safety in the event of a bushfire.

Any dwelling that may be sought in the future would require
a separate planning application due to the BMO.
The lots have vehicle access to Stephens Road.

53.02-4.4 Subdivision objectives

To provide lots that are capable of being developed in
accordance with the objectives of Clause 53.02.

To specify at the subdivision stage bushfire protection
measures to develop a lot with a single dwelling on
land zoned for residential or rural residential
purposes.

N/A as the land is not zoned for residential or rural residential
purposes.




53.02-4.5 Decision guidelines

Before deciding on an application, in addition to the
decision guidelines in Clause 65, the responsible
authority must consider:

e The State Planning Policy Framework and the Local

Planning Policy Framework, including the

Municipal Strategic Statement and local planning

policies.
The bushfire hazard landscape assessment, the

bushfire hazard site assessment and the bushfire

management statement submitted with the
application.

e The impact of any State, regional or local bushfire

management and prevention actions occurring
around the site and in the wider area on the
bushfire hazard and the level of risk to the
proposed development.

Whether the proposed development meets the
objectives of Clause 53.02-4 regardless of other
measures which may be available, including

private bushfire shelters, community shelters and

the presence of places of last resort.
Whether the proposed measures can be
practically implemented and maintained in
conjunction with the ongoing use of the land.

Whether the use of an alternative measure meets

the relevant objective having regard to the

bushfire hazard and the nature of any constraint

that prevents the applicable approved measure
from being implemented.

will not be achieved in the completed
development, whether the development will;

taking all relevant factors into account, regucethe
bushfire risk to a level that warrants.it\procéeding,

Whether the risk arising from the roader

landscape can be mitigated to an acceptahleieve!

or warrants the development not-wroceédiing.

If one or more of the objectives in Clause 53.02-4,

This application supports the intention of all applicable
policies.

Please see attached documents.

No new dwellings are proposed as part of this subdivisiol; so
the level of risk is unlikely to increase as acigsult or thg
subdivision. Any future dwelling would redtire Ziheiroown
planning application and assessment againsi therequiraments
of Bushfire planning requirements of thi&’planning scheme.

The objectives of 53.02-4 havé been'addressed!

Not applicable-{o'this applicatiori.

Not-applicable to this application.

Not applicable to this application.




Bushfire Hazard Site Assessment

The subject land is at 55 & 56 Stephens Rd, Tatong and and the vegetation in the 150m assessment
zone and on the site beyond is grassland with some plantations that constitute woodland. From the
shown building envelope the land slopes down to the east and west. There is an area of native
bushland to the In the NW corner and to the west of lot 2. (see attached Bushfire Hazard Site

Assessment Plan)



Bushfire Hazard Landscape Assessment

The land is generally cleared farmland with some plantations and native vegetation on the north
west section of lot 2 with scattered native vegetation further to the west.

The site is situated 3km South West of the township of Tatong. There are areas of state forest to
the south and east (approx. 3.5km) generally farmland to the West & North.

The most likely future bushfire scenario would be a grass fire approaching the areas of native bush
to the west or north and then forming fire that could spread into the grassland or woodland of'the
subject property or result in ember attach on the subject property. The site would hayeancescape
route to the N to Tatong and Benalla or North then west to the Midland Highway and saiith to
Mansfield or North to Benalla. The nearest Neighbourhood Safer Place — Bushfira Plaice of tast
Resort is at Tatong Recreational Reserve Community Hub which is a 5 min drive'te the ©iorth and is
3.4 km away.

See attached Bushfire Hazard Landscape Assessment Plan.

This application is for a re-subdivision of existing rural lots that'is ganerally ci#ared. The proposal
does not propose any new dwellings.
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