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To Review of Domestic Animals Management Plan, 2018.

Mr Tony Mcllroy. Chief Executive Officer
Benalla Rural City Council. Bridge St Benalla Vic 3672 19th. September 2018

A submission. about domestic dogs. in rural living zones. with recommendations:
* to strengthen local law regarding secure fencing.
+ to reclassify zoned rural living zone as a restricted area. and/or
* to introduce effective control rules.

Due to on-going Community safety problems of:

* Dogs at large, threatening and menacing dog or dogs, that rush from within their property, directed
towards persons and animals, serious bite attacks by a dogs or dogs. traffic hazard and risk of harm
to community members and animals.

Caused by:

*  Dog/dog/s. which present as menacing, and in an apparent territorial/protective mode, being at
large. due to not being securely confined to owners’ premises: (ie the property does not have a
closed gate(s), nor does it have an escape proof fence that dog(s) can not jump, get under or
through,

+  Dog/s. when being "exercised’ in public space, and at times in packs of up to four dogs. being

“involved in serious dog attacks. even though with a person(s)/owner present. in “apparent control’.
vet unable to prevent the rush and attack,
* And it is asserted that the current council local rule (in Benalla “Unrestricted area’) that dogs are not
required to be on a lead, if accompanied by an owner. is vague. unclear and demonstratably
ineffective in controlling a dog or dogs when in public space.
It is clear that the_Domestic Animals Act 1994 (Vic) requires that owners must ensure their dog/s

©  Under S.24, are securely confined to an owners” property. and

©  Under S.29, must not rush or chase. or attack or bite any person or animal.
And in the DAMP review it is stated that:

© The Council Local Law 56- Wandering Animal. states: “The owner or person in charge of any
animal must not allow that animal to wander from the land where it is normally kept.” and
The Council Local Law 59- Adequate Fencing. states: “An owner of land on which an animal 1s
kept must ensure that the land is adequately fenced so as to prevent the animal’s escape from the
land.”

o [t is submitted that Local laws 36 & 39 be strengthened up and ensure dog owners fully
know it is their responsibility to secure and fence their dogs to their property. and with
specific criteria as to what constitutes adequate fencing, thus more effectively preventing
dog at large, and also give more teeth to the enforcement process by a focus on DAA S.24
offences. (Local Law 39 offences)

o It is submitied that Council replace the current ‘unrestricted area rule, by either:

o reclassifying and including zones such as Porters Rd which is a zoned rural living
residential area with one shared public street. as a Restricted Area. le Leash area. or
with a rule based on effective control criteria which specifies in clear detail, what is
expected of an owner to achieve having effective control of their dog when it is being
exercised in a public space, in a ‘non restricted zone. And of course with specific
exemplions for working animals in farming zones. or specified designated zones.

Yours faithfully

/ / " // /y / /
David & Rina Caddy ,\f' © WC&’ Mmoo & fz./(&”?ﬁ(// :
/ /

/
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Submission
To Review of Domestic Animals Management Plan, 2018.

Mr Tony Mcllroy

Chief Executive Officer
Benalla Rural City Council
Bridge St Benalla Vic 3672
14", September 2018.

In response to Council’s advertisement in the “Benalla Ensign™ (29 August 2018) for consultation
regarding the 4 yearly review of the Domestic Animals Management Plan, we, the undersigned
residents and ratepayers, thank you for your invitation to contribute to the Domestic Animals
Management Plan, 2018, review.

PREAMBLE.

As a small rural residential community in Goomalibee, we believe that we should be entitled to the
same “Liveability” standards that the Benalla township residents enjoy. “Walkability™ is one
marker/indicator of the “Neighbourhood Liveability Assessment of Benalla study™, conducted by
the Healthy Liveable Cities Group at the RMIT University. a study funded by the Department of
Health and Human Services, and devised in partnership with the Benalla Rural City Council.
According to the same study, the “Walkability design of local neighbourhoods is an important
influence of physical activity, health outcomes, social connectedness and community
sustainability.” Many members of the Porters Road community champion the “Walkability™ concept
of their local community. but do not believe that it is safe to engage in the activity.

Benalla Rural City'’s Council Plan 2017 — 2021 cites. in its vision statements, that it intends * To
provide a sustainable, thriving community where lifestyle, culture, health and wellbeing are
supported by strong leadership and community partnership™.

The Council Plan also pronounces that its vision. strategic objectives and operational plan “is in
accordance with Section 26 of The Public Health and Wellbeing Act 2008.” (Page 15.)

Many of the Porters Road community do not consider that it is safe to walk the community’s shared
access road to their properties. Many do not consider that it is safe to let their children play. or to
ride their bike, walk their pet, or ride a horse/pony along Porters Road.

Currently the health and well being of our small community is not being enhanced or supported by
current Council Bylaws, nor is it that a thriving community lifestyle is being sustained. Many of
the residents in Porters Road, Goomalibee. believe that they share a common concern about
Community Safety and Wellbeing.

RATIONALE.

The main past, current and on-going Community safety issue can be defined as:

* adog or dogs wandering at large,

* adog or dogs that rush and worry. from within their property. but also bevond their property,

* threatening and menacing dog or dogs. directed towards persons and animals,

* serious bite attacks by a dogs or dogs,

* There is ongoing traffic hazard and risk of harm to pedestrians. cyclists. horse riders. vehicle
occupants, domestic stock, but also a risk to the dog or dogs when they are at large.




COMMUNITY SAFETY AND WELLBEING RISK.

For several years now, there has been a risk to the Community due to:

Dog/s, which present as menacing, and in an apparent territorial/protective mode, being at
large, due to not being securely confined to owners’ premises; (ie the property does not
have a closed gate(s), nor does it have an escape proof fence that dog(s) can not jump,
get under or through,

Dog/s being at large, under The Domestic Animals Act 1994, Section24 offence, relies on
‘IF’ a dog, is FOUND at large.due to inadequate fencing. This means some lay-person has
to find a dog at large, then ‘ring it in’, referred to as *‘make a complaint” and then the Council
Compliance activates to try to find the dog at large. The problematic time delay in the
ability to secure the dog “at large™ has the propensity to compound the dog threat to person
or native/domestic animal.

Dog/s being on the road, outside their owner’s property is a root cause of the safety
problem. Section 24 also refers to dog at large as “not confined to the owner’s premises.”

Dog/s, being “exercised’ in public space, and at times in packs of up to four dogs, being
involved in serious dog attack. Dog attacks have occasioned rush and worry-bites, causing
falls from cycles and animal.

Dog/s. even though with a person(s)/owner present, in “apparent control’, the responsible
person has been unable to prevent the rush and attack.

LAW IN VICTORIA.

The Domestic Animals Act 1994 (Vic) requires that owners must ensure their dog/s

o Under S.24. are securely confined to an owners property. and

o Under S.29, must not rush or chase, or attack or bite any person or animal.

© The Council Local Law 56- Wandering Animal, states: “The owner or person in charge
of any animal must not allow that animal to wander from the land where it is normally
kept.”

The Council Local Law 59- Adequate Fencing, states: “An owner of land on which an

animal is kept must ensure that the land is adequately fenced so as to prevent the animal’s

escape from the land.

Currently Porters Road is not in Benalla Restricted Area. and dogs are not required to be
on a lead, if accompanied by an owner. The definition of *“in control™ needs to be precisely
stated in Council Local Law for it to be effective, and for it to provide a safer liveable
community.

The Domestic Animals Act 1994, at a local government level is interpreted clearly and
precisely by some local councils. The City of Yarra Council Orders, made under Section
10A and Section 26 of the DAA 1994 have encoded that “Dogs must be under effective
control.”



The Council Order reads:

“(1) The Owner of any dog must keep the dog under effective control by means of a chain,
cord or leash (not exceeding 2 metres in length) held by the Owner and attached to the dog
while the dog is in a Public Place except where that Place is a designated Reserve or
Prohibited area.”

It continues with the Owner’s Obligations in a Designated Reserve, stating that:

(1) A dog may be exercised off a chain, cord or leash in a Designated Reserve if the Owner:

(a) does not allow the dog to worry, threaten or attack any person or animal;

(b) carries a chain, cord or leash not exceeding 2 metres in length sufficient to bring the dog under
control by placing the dog on the chain, cord or leash if the dog behaves in a manner thatworries,
thraten or attacks any person or animal;

(c) remains close enough to the dog so as to be able to immediately bring the dog under effective
control by placing the dog on a chain, cord or leash;

(d) brings the dog under effective control by placing the dog on a chain, cord or leash immediately
upon the dog commencing to worry, threaten or attack any person or animal.

This notion of “Effective Control of Dogs in Public Places” has been verbally expressed to some
residents of the Porters Road Community, by both a Benalla Council Manager Development person
and a Benalla Council Compliance Officer, which aligns with the City of Yarra Order, however it is
not clearly expressed and encoded by our Council’s DAMP laws.
It is noted that until about a month ago, before it was taken down. Benalla Council’s website
quoted:
“Under the Domestic Animals Act 1994, all dogs must be under effective control when
they’re not on their owners property. An owner must not allow their dog to worry. chase
or threaten any person or animal. In any of the off lead areas. the person in charge of a
dog must remain in effective voice or hand control and be able to bring the dog under
control with restraint if necessary™.

Whilst it might seem that there is no current Local Law reference on “Effective Control of Dogs.,”
by Benalla Council, local laws similar to the City of Yarra Order, (which would appear consistent
with the quote from the earlier Council statement), a Council reinstatement of “Effective Control of
Dogs™. given with detail, would assure greater safety for residents and animals in public spaces.

Recommendations to DAMP 2018 Review.

It is submitted and requested that Council consider:

* ensuring all owners confine dog(s) to their property by having adequate fencing, and clearly
specify what constitutes adequate fencing, and

* specify in clear detail, what is expected of an owner to achieve having effective control of
their dog when it is being exercised in a public space in a non restricted zone.

Recommendations to PREVENT DOGS AT LARGE:

¢ Include in Local Law 59-Adequate Fencing. or new Council Order. wording to ensure
owners know their legal responsibility is to ensure their dogs are securely contained to their
property. at all times. thus preventing dogs being at large. and in detail. specify exactly
what is meant by Adequate Fencing. This means to comply with the Domestic Animals Act




1994. dogs to be housed in yards with closed gates. and an escape proof fence that cannot
be jumped. got under. or through.

* That council conduct audits, or makes inspections of adequate fencing, such as is the case
for swimming pool fencing, or where non-compliance occurs, so that when a “Domestic
Animal At Large”, offence occurs, that Council then conduct audits or inspections, of that
property, and has the power to issue a notice * to comply™ and/or, to install adequate
fencing to secure dog(s), and also use current “Impounding an animal™ powers.

* Include in Local Law 56-Wandering Animals. or new Council Order, that dogs are not:
(a) be allowed to wander or be at large,
(b) be allowed to rush,
(c) be sooled onto persons or animals passing by a property
(d) rush up to a secure front fence.
(e) worry-bite or attack,
any person or animal.

Recommendations for “EFFECTIVE CONTROL of DOGS”:

Currently. Porters Road (in effect 18 rural residential properties facing one shared access
road.) is not in the Restricted Area. A dog, when being exercised, is not required to be on a
leash, if accompanied by an owner, or person in apparent control.

This ‘rule’, provides no clear, legal definition of what is meant by "accompanied’, even
implying acceptance of exercising up to 4 dogs. all unleashed. and vaguely refers to any
person nearby ‘apparently’ deemed in control. The ‘rule’ basically suggests Porters Rd is an
unrestricted area to exercise dogs. and adds little to requiring an owner/person in charge to
actually be in charge in a responsible dog owner manner.

Some residents walk with one friendly. trained. social unleashed dog. and no rush or attacks
are involved. However, too often, the lack of “Effective Control of Dog/s” rule, for example,
the “Unrestricted Area” rule, has not helped prevent dog rush and attacks.

There needs to be a better rule, one that is adequate and fit for purpose.

To achieve better community safety and use of Porters road, (in the rural zone) it is
submitted that Benalla Rural Council consider including a revised “Restricted Area™ zone,
thus requiring dogs must be leashed when being exercised in this public area. Or, if
mandatory “on leash™ is not accepted, it is submitted that Council introduce “Effective
ontrol” guidelines in the plan, and in a revised Local Law, that states in very clear, detailed,
unambiguous language, a definition of what “Effective Control of Dogs™ means, and exactly
what Owners Obligations are. For example, order that certain rural residential areas are
designated as “Dogs must be under Effective Control Areas™.

Benalla Rural City is not just the township area, so make a new Council Order for the
“Unrestricted Zone” which is allocated to Porters Road residential area,

with detail similar to that found in S.5 of the City of Yarra Council Orders, which is
attached.

Provide to all residents and ratepayers, clear publicity that strongly advises that the best,
preferred, and most safe option is to exercise a dog. with a leash attached.

Basically this submission to the Domestic Animal Management Plan, 2018, requests that Council
publications, advice, and local laws and any new orders be reviewed, so as to specify:



(1) exactly what constitutes adequate fencing, and,
(2) what exactly constitutes effective control when exercising dog(s) in public space.

Attachments:

» City of Yarra Council Orders under S10A and S26 of the DAA 1994
As an example of wording for a new effective control law

* Confine your dog from Dept of Agriculture. Vic.
As an example of a very clear-speak publicity pamphlet on responsible dog ownership
Also known as Put Your Dog Out Back, from DEPI.

* Excerpts of dogs at large offences DAA 1994
As examples of quite regular breaches in Porters Road.

Reference Materials from Benalla City Council website:

“Neighbourhood Liveability Assessment of Benalla study™, conducted by the Healthy
Liveable Cities Group at the RMIT University.,
Benalla Rural City’s Council Plan 2017 — 2021 .

We, the residents and ratepayers of Porters Road, Goomalibee, 3672, thank you for the opportunity
to contribute to the Benalla Rural City’s Domestic Animal Management Plan, 2018. If you have
any queries, please contact David or Rina. Telephone — 57 195809.

Yours sincerely,
David Caddy. I

Rina Caddy.



































































































Who pays for the Vet bills?

How will that dogs life be after this?
Who maybe fined?

Who’s dog maybe euthanised?

Off leash dog parks can be a great concept but also can be a major problem too.

The major problem being just because pet owners all of a sudden see there’s a designated
off leash area, that they’re all in the right with their dogs.

For decades and decades, people have invested in a dog not understanding the breed
intimately, whether that be a Maltese Shitzu or a form of hunting dog. They all have different
traits, reactions, and strengths and the problem has been and will always be the lack of
education given to pet owners when it comes down to proper ‘Pet Owner Responsibility’...

What comes with a designated off leash area is that human emotion of wanting to show off
their dog. Everyone’s dog is cute. Everyone’s dog is the best and the emotional content will
always override responsibilities and that’s where problems will arise from.

Dogs, big or small certainly need time off leash to exercise, burn energy and train which
cannot be done on a leash and it’s not all about everyone going to the one location. Many
Pet Owners think with blinkers on and if they took some time to look a little wider, many of
these challenges can be overcome.

What should be MANDATORY prior to the introduction of a designated off leash area is
education. Education on dog behaviour an education on pet owner behaviour within areas
as such!

| truly believe that by opening up this concept that it would create an ongoing headache
for compliance having to deal with the many incidents that may come from this. The only
way this can be successful is someone coming forth with the education on dogs
behaviour.

Don’t get me wrong. The concept is great but | do know that the FULL understanding of a
concept as such will be the main challenge.

Upload documents in support of your submisson

Would you like to speak to a Council staff member No

about your comments or suggestion?

Would you like to speak in support of your submission Yes, | would like to speak in support of my submission

at a Council meeting on 8 December?

Your name Wayne Teichert
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