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Agenda

Chair Councillor Danny Claridge

Councillors Councillor Peter Davis
Councillor Don Firth
Councillor Bernie Hearn (Mayor)
Councillor Punarji Hewa Gunaratne
Councillor Justin King
Councillor Gail O’'Brien

In attendance Dom Testoni Chief Executive Officer
Robert Barber General Manager Corporate
Adrian Gasperoni Manager Assets and Infrastructure
Nilesh Singh Manager Development
Joel Ingham Planning Coordinator
Jessica Beaton Governance Coordinator

Acknowledgment of Country

We, the Benalla Rural City Council, acknowledge the traditional custodians of the land on
which we are meeting. We pay our respects to their Elders past and present and to Elders
from other communities who may be here today.

Apologies

Recommendation:

That the apology/ies be accepted and a leave of absence granted.
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Confirmation of the Minutes of the Previous Meeting

The minutes have been circulated to Councillors and posted on the Council website
www.benalla.vic.gov.au pending confirmation at this meeting.

Recommendation:

That the Minutes of the Planning and Development Committee Meeting held on
Wednesday 22 June 2022 be confirmed as a true and accurate record of the meeting.

Governance Matters

This Committee Meeting is conducted in accordance with the Local Government Act 2020
and the Benalla Rural City Council Governance Rules 2020.

Recording of Council Meetings

In accordance with the Governance Rules 2020 clause 6.4 meetings of Council will be audio
recorded and made available for public access, with the exception of matters identified as
confidential items in the agenda.

Behaviour at Meetings

Members of the public present at a meeting must remain silent during the proceedings other
than when specifically invited to address the Committee.

The Chair may remove a person from a meeting for interjecting or gesticulating offensively
after being asked to desist, and the chair may cause the removal of any object or material
that is deemed by the Chair to be objectionable or disrespectful.

The Chair may call a break in a meeting for either a short time, or to resume another
day if the behaviour at the Council table or in the gallery is significantly disrupting the
meeting.

Disclosures of Conflict of Interest

In accordance with the Local Government Act 2020, a Councillor must declare any Conflict of
Interest pursuant to Section 130 of the Act in any items on this Agenda.

At the time indicated in the agenda, a Councillor with a conflict of interest in an item on that
agenda must indicate they have a conflict of interest by clearly stating:

= the item for which they have a conflict of interest;
= whether their conflict of interest is general or material; and
= the circumstances that give rise to the conflict of interest.

Immediately prior to the consideration of the item in which they have a conflict of interest, a
Councillor must indicate to the meeting the existence of the conflict of interest and leave the
meeting.
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Business

1. Public Question Time

The Council’s Governance Rules 2020 provide the opportunity for members of the public to
lodge written questions of broad interest to the Council and the community.

Questions of the Council will not be allowed during any period when the Council has resolved
to close the meeting in respect of a matter under section 66 (1) of the Local Government Act
2020 (the Act).

A question may be on any matter except if it:

= is considered malicious, defamatory, indecent, abusive, offensive, irrelevant, trivial, or
objectionable in language or substance;

= relates to confidential information as defined under the Act;

= relates to the personal hardship of any resident or ratepayer; or

= relates to any other matter which the Council considers would prejudice the Council or
any person.

No more than two questions will be accepted from any person at any one meeting.

All questions and answers must be as brief as possible, and no discussion may be allowed
other than by Councillors for the purposes of clarification.

Like questions may be grouped together and a single answer provided.

The Chair may nominate a Councillor, the Chief Executive Officer or another member of
Council staff to respond to a question.

Recommendation:
That the question(s) and answer(s) be noted.
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2. Planning Application No. P0021/22 — Multi-Lot Subdivision (43 lots), and the
creation of an access to a Transport Zone 2, Sydney Road, Benalla
DA4791/5
Joel Ingham — Planning Coordinator
Nilesh Singh — Manager Development

PURPOSE OF REPORT

This report assesses a planning application (P0021/22) received for a multi-lot subdivision
(43 lots) and the creation of an access to a Transport Zone 2 at PC370332, Sydney Road,
Benalla.

BACKGROUND
Site Address PC370332, Sydney Road, Benalla.
Existing Use The land is currently vacant and used for small scale grazing purposes.
Proposal Multi- Lot subdivision (43 Lots) and the creation of an access to a
Transport Zone 2
Applicant Seatham Holdings Pty Ltd
Zone General Residential Zone (GRZ)
Overlays Design and Development Overlay Schedule 1 (DDO1)
Referrals = Country Fire Authority (CFA)
= North East Water (NERWA)
= Ausnet
= APA Group
= Department of Transport
PROPOSAL

The proposal seeks approval to subdivide the land into 43 residential lots in two stages,
including the creation of an access to a Transport Zone 2. The proposal will have the
following characteristics:

Subdivision

Stage 1

Stage 1 of the subdivision will be located within the western portion of the site. This stage will
provide for 21 residential lots ranging in area from 403 square meters to 973 square meters.
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This stage contains the main accessway into the site. The site will be accessed directly from
Sydney Road through an existing unused road reserve which connects to the subject land.
The width of the unused road reserve is 20.1 meters which is adequate in which to provide a
road and associated infrastructure in accordance with the Infrastructure Design Manual.

A pedestrian accessway to a width of 10 meters will be located within the north-west portion
of the site providing access to a proposed public open space area to the west. This public
open space area was approved within a 131 lot subdivision to the north and west of the site
and has an overall area of 7,539 square meters.

Stage 2

Stage 2 of the subdivision will be located within the eastern portion of the site. This stage will
provide for 22 residential lots ranging in area from 340 square meters to 846 square meters.
This stage will contain a 3,036 square meters reserve for the purpose of a drainage retention
basin within the rear north-east corner of the site.

The subdivision will be accessed from the main single access point to Sydney Road, Benalla.
A loop road reserve to a width of 16 meters will then provide access to all lots within the
subdivision.

A plan of the proposal is attached in Appendix 1.

A plan of the approved 131 lot subdivision to the north and north west of the site is attached
in Appendix 2.

Site and Surrounds
An inspection of the site and the surrounding area has been undertaken.

The land is located on the north side of Sydney Road, Benalla approximately 550 meters
west of the roundabout to Witt Street, Samaria Road and Bridge Street East, Benalla. The
land is generally rectangular in shape with the exception of a small portion of land within the
north east portion of the site. The land contains a south boundary length of 201.17 meters, an
east boundary length of 208.67 meters and a west boundary length of 174.65 meters, with an
overall site area of 3.817 hectares.

The land contains a small disused outbuilding within the south west corner of the site. Apart
from this structure the land is generally vacant with the exception of sparse scattered exotic
vegetation. The land is currently used for small scale grazing.

Connection to Sydney Road, Benalla is provided by two unused road reserves. One road
reserve enters the site towards the west portion and the other towards the east portion of the
site. Both road reserves have a width of 20.12 meters and a length of approximately 50
meters from the site to Sydney Road, Benalla.
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Land to the north and north-west of the site is located within a General Residential Zone. This
land has recently obtained planning approval for a 131 lot residential subdivision. Stage 1 of
the subdivision is nearing commencement of works.

Land to the north east of the site is located within an Industrial 1 Zone and Public Use Zone
Schedule 1 (service and utility). This land is owned by Council and provides drainage
provision through to a retention basin in Witt Street, Benalla. Other than drainage provision
this land is vacant with the exception of a dam.

Land to the east of the site is located within an Industrial 1 Zone and contains the offices and
depot for the Department of Environment, Land, Water and Planning.

Land to the south of the site fronting Sydney Road, Benalla is located within a General
Residential Zone and contains single residential dwellings with the exception of an auto
electric use abutting the south east corner of the site.

Further south across Sydney Road, Benalla is an Industrial 1 Zone which contains an
emergency services facility (SES), tyre facility and other industrial buildings.

Land abutting the site to the west and south west is located within a Commercial 1 Zone
which contain service industry type uses such as windscreen repairs and plumbing supplies.

LOCALITY MAP
——tTt
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Public Notification

The planning application was advertised in accordance with Section 52 of the Planning and
Environment Act 1987 and Council’s policy by way of the following:

» placing a sign on the Sydney Road, Benalla frontage of the site
» sending notices to all adjoining and opposite landowners and occupiers.

One objection which included a petition containing four signatures was received to the
proposal. The objection can be summarised as follows:

» The proposal will increase traffic including heavy machinery.
» The proposal will affect access to existing residential properties.

» There is no information on easement location and the impact they may have on adjoining
properties.

» |nsufficient emergency access with only one access/egress point.
= Costs involved with the construction of boundary fences.

Planning Scheme Provisions

Planning Policy Framework (PPF)

Clause 11.01-1L of the Benalla Planning Scheme relates to Local settlements- Benalla and
has the following strategies:

» Ensure that use and development is consistent with the Benalla Structure Plan, Benalla
CBD Structure Plan, North West Outline Development Plan and West Benalla Outline
Development Plan 2005.

» Ensure new residential development is fully serviced with electricity, telecommunications,
water, stormwater and sewerage.

= Create large, strategically located areas of open space that link with other forms of open
space.

» Encourage infill housing development that maintains the prevailing residential character.
» Protect the landscape character and environmental integrity of Lake Benalla and environs.
» Retain the built form integrity of heritage areas.

» Encourage development that maximises tourism opportunities, including for the Winton
Wetlands.

Clause 11.01-1S (Settlement) of the Benalla Planning Scheme has the objective:
To promote the sustainable growth and development of Victoria and deliver choice and
opportunity for all Victorians through a network of settlements.

Clause 11.01-1R (Settlement - Hume) of the Benalla Planning Scheme has the strategy:

Facilitate growth and development specifically in the regional cities of Shepparton,
Wangaratta, Wodonga and Benalla.
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Clause 11.02-1S (Supply of urban land) of the Benalla Planning Scheme has the objective:

To ensure a sufficient supply of land is available for residential, commercial, retail,
industrial, recreational, institutional and other community uses.

Clause 11.02-3S (Sequencing of development) of the Benalla Planning Scheme has the
objective:

To manage the sequence of development in areas of growth so that services are available
from early in the life of new communities.

Clause 11.03-2S (Growth Areas) of the Benalla Planning Scheme has the objective:

To locate urban growth close to transport corridors and services and provide efficient and
effective infrastructure to create sustainability benefits while protecting primary production,
major sources of raw materials and valued environmental areas.

Clause 15.01-3S (Subdivision design) of the Benalla Planning Scheme has the objective:

To ensure the design of subdivisions achieves attractive, safe, accessible, diverse and
sustainable neighbourhoods.

Clause 15.01-4S (Healthy neighbourhoods) of the Benalla Planning Scheme has the
objective:

To achieve neighbourhoods that foster healthy and active living and community wellbeing.

Clause 16.01-2S (Housing Affordability) of the Benalla Planning Scheme has the objective:
To deliver more affordable housing closer to jobs, transport and services.

Clause 18.01-1S (Land use and transport integration) of the Benalla Planning Scheme has
the objective:

To facilitate access to social, cultural and economic opportunities by effectively integrating
land use and transport.

Clause 18.01-2S (Transport system) of the Benalla Planning Scheme has the objective:
To facilitate the efficient, coordinated and reliable movement of people and goods by

developing an integrated and efficient transport system.

Clause 18.01-2L (Transport system) of the Benalla Planning Scheme has the following
strategies:

» Plan for and protect a corridor for a high speed train linking Sydney to Melbourne.
» Protect the Hume Freeway and North Eastern Railway from sensitive uses.

= Limit the number of access points to main roads and the Hume Freeway to improve
safety.

= Encourage development to be set back from main roads and the Hume Freeway to
reduce the effects of noise.
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Clause 18.01-3S (Sustainable and safe transport) of the Benalla Planning Scheme has the
objective:

To facilitate an environmentally sustainable transport system that is safe and supports
health and wellbeing.

Clause 18.02-4S (Roads) of the Benalla Planning Scheme has the objective:
To facilitate an efficient and safe road network that integrates all movement networks and
makes best use of existing infrastructure.

Zone

Clause 32.08 General Residential Zone (GRZ)

The site is located entirely within the General Residential Zone. The purpose of the General
Residential Zone is:

» To implement the Municipal Planning Strategy and the Planning Policy Framework.
» To encourage development that respects the neighbourhood character of the area.

= To encourage a diversity of housing types and housing growth particularly in locations
offering good access to services and transport.

» To allow educational, recreational, religious, community and a limited range of other non-
residential uses to serve local community needs in appropriate locations.

A permit is required to subdivide land within the General Residential zone. An application for
subdivision must be assessed in accordance with Clause 56 of the Benalla Planning
Scheme.

Overlay
Clause 43.02 Design and Development Overlay Schedule 1 (DDO1)

The site is affected by a DDO1. The design objectives to this overlay are as follows:

» Protect Benalla aerodrome, an important asset from development that may affect the safe
flying environment of the aerodrome and approaches.

» Protect the approaches to the Benalla Aerodrome by regulating the construction and
height of buildings or works or natural vegetation.

= Specify the height limitations which apply to the area around the Benalla Aerodrome and
along the flight path approaches to the runways.

A planning permit is required to subdivide land under the provisions of this overlay.
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Particular Provisions
Clause 52.29 of the Benalla Planning Scheme relates to land adjacent to the principle road
network. The purpose of this provision is as follows:

» To ensure appropriate access to the Principal Road Network or land planned to form part
of the Principal Road Network.

» To ensure appropriate subdivision of land adjacent to Principal Road Network or land
planned to form part of the Principal Road Network.

A planning permit is required to create an access to a road in a Transport Zone 2. In this
instance Sydney Road is located within a Transport Zone 2.

Referrals

External Referrals/Notices required by the Planning Scheme:

Referrals/Notice Advice/Response/Conditions
CFA No objection subject to conditions
North East Water No objection subject to conditions
AusNet No objection subject to conditions
APA Gas No objection

Department of Transport No objection subject to conditions

Clause 56 — ResCode

The following table provides details on whether the proposal complies with the requirements
of Clause 56 of the Benalla Planning Scheme. Under the provisions of Clause 56 of the
Benalla Planning Scheme, a development:

= must meet all of the objectives
= should meet all of the standards.

If ,however, the Council is satisfied that an application for an alternative design solution meets
the objective, the alternative design solution may be considered.
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v - Compliance
X - Non compliance

Objectives

Standards

Comments

C1

Strategic
Implementation

The applicant has submitted satisfactory
documentation with the proposal outlining
how the proposal is compliant with the
objectives of the planning scheme.

C2

Compact and
walkable
neighbourhoods

The proposed subdivision will create a
road network that is permeable for
pedestrians and bicycles. A pedestrian
(footpath) link is provided to a proposed
open space area to the west of the site
and footpath linkages are provided to
Sydney Road, Benalla. Sydney Road,
Benalla contains a footpath and bicycle
link to the Winton Wetlands and Benalla
Township. The nearest bus stop is located
350 meters to the east of the site in
proximity to Evans Road, Benalla.

C3

Activity centres

The site is located on the outskirts of
Benalla Township. The land is only located
1.1 kilometres from the closest food
shopping facilities and is located in
proximity to Commercial 1 Zone abutting
the site to the west.

C4

Planning for
community facilities

There are no community facilities
designated to be located within the subject
site in any strategic plans for the overall
area. Community facilities such as Benalla
Hospital, Benalla Performing Arts and
Convention Centre and aged care facilities
are located in proximity to the site to the
south.

BENALLA RURAL CITY COUNCIL
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v - Compliance
X - Non compliance

Objectives

Standards

Comments

C5

Built environment

The proposed lot layout is considered to
be characteristic of a normal residential
subdivision. The proposal provides for a
mixture of lot sizes that will provide for
residential development consistent with
the adjoining proposed subdivision to the
north and north west of the site.

The surrounding built environment
contains an eclectic mix of retail, office
and industrials type uses to the west and
east of the site. Such uses may impact on
the amenity of residential dwellings from
time to time with regard to noise which
should be addressed by permit condition.
It is considered that the following be
undertaken prior to Statement of
Compliance for the subdivision:

= An acoustic report be undertaken to the
satisfaction of the Responsible Authority.

= Any measures required as a result of the
acoustic report must be implemented
prior to Statement of Compliance.

= A Section 173 Agreement be entered
into between the owner and Council to
the affect that there are surrounding
uses to the site that may cause
intermittent amenity impact to residents
of the site.

Subject to such conditions it is considered
that amenity impacts to future residents
can be appropriately protected to a
reasonable level in accordance with the
relevant noise standards.

C7

Lot Diversity and
Distribution

The proposal will provide for a diverse
range of lot sizes from 340 square meters
square meters to 973 square meters. The
variance in lot sizes will lead to a diverse
range of housing types and styles to suit
individual landholders in the future.

C8

Lot Area and
Building Envelopes

Most of the lots proposed are in excess of
450 square meters. A condition of any
permit can require building envelopes to
lot sizes of less than 450 square meters to
provide for dwellings which meet the area
and siting requirements of the planning
scheme.

BENALLA RURAL CITY COUNCIL
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v - Compliance
X - Non compliance

Objectives

Standards

Comments

C9

Solar Orientation of
Lots

All sites that have a north-south orientation
are of sufficient depth to provide for
adequate sunlight to open space areas.
Based on the design of any future
dwellings it is considered that the proposal
can achieve a high degree of solar
orientation.

C10

Street Orientation

Most lots within the subdivision are
orientated to front existing or proposed
streets. Lots are considered large enough
to allow adequate solar access.

C11

Common Area

N/A

N/A

N/A

C12

Integrated Urban
Landscape

The proposal will provide a pedestrian link
to a proposed public open space to the
west of the site to integrate which open
space area to the site and surrounds. A
landscape plan will be required as a
condition of the permit to provide for an
integrated streetscape theme throughout
the site.

C13

Public Open Space

A condition of the permit will require that
the applicant provide a contribution to
Council being 5 per cent of the site land
value in accordance with the planning
scheme. It is considered that a pubic open
space area of 5 per cent (1,900 square
meters) would be too small to be practical
on the land.

C14

Integrated Mobility

The design of the subdivision contains a
permeable layout, enabling ease of
movement for pedestrians and cyclists
through the site and into the wider
pathway network around Benalla. A Traffic
Impact Assessment has been submitted
by the applicant detailing that the proposal
is an appropriate response to Clause
56.06 of the Benalla Planning Scheme and
also to the relevant provisions of the
Infrastructure Design Manual.

BENALLA RURAL CITY COUNCIL

16




Agenda - Planning and Development Committee Meeting

27 July 2022

v - Compliance
X - Non compliance

Objectives

Standards

Comments

C15 | Walking and Cycling
Network

The proposal provides for road widths
which will encourage pedestrian and
bicycle movement through the subdivision
with linkages to the west of the site and to
Sydney Road, Benalla. It is recommended
that a 2.5m shared path be provided to link
to the proposed public open space reserve
to the west of the site. In addition, a 2.5m
shared path can also be located in the
20m wide road reserve area connecting to
the existing bike path in Sydney Road.

C16 | Public Transport
Network

The proposal does not include any
provision for internal public transport
services. An existing bus stop is located
within 350 meters walking distance of the
site in proximity to Evans Road. The
development of this site within the
catchment area of this bus stop will
increase demand for this service adding in
the viability of the overall public transport
network in Benalla, further supported by
the permeable layout of the footpaths and
roads.

C17 | Neighborhood Street
Network

The proposed street network will connect
to the existing road network to Sydney
Road, Benalla. Conditions of the permit
will require that all street networks are
constructed in accordance with the
Infrastructure Design Manual.

The original proposal submitted by the
applicant provided for two court bowls. To
improve connectivity through the site the
proposal was redesigned to remove the
court bowls and link all roads within the
subdivision with a loop road design.

C18 | Walking and Cycling
Network Detail

The proposed footpaths network will be
designed to comply with Infrastructure
Design Manual requirements.

BENALLA RURAL CITY COUNCIL
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v - Compliance
X - Non compliance

Objectives

Standards

Comments

C19

Public Transport
Network Detail

The proposal does not include any
provision for internal public transport
services. An existing bus stop is located
within 350 meters walking distance of the
site in proximity to Evans Road, Benalla.
An existing footpath along Sydney Road,
Benalla will link the subject site to the bus
stop.

C20

Neighborhood Street
Network Detail

The street network has been designed to
reduce traffic speeds throughout the site.
The small lengths of road will result in a
reduction in the ability to speed through
the site as outlined within the submitted
Traffic Impact Assessment report. A
condition of the permit will require all
recommendations within the report must
be implemented prior to Statement of
Compliance.

C21

Lot Access

The subject site will obtain site access
from Sydney Road, Benalla. The proposal
has been referred to the Department of
transport who advise of no objections to
the proposal subject to conditions. The
main safety condition is to require a left in
turn lane to the site. A condition of the
permit will require this.

The proposal will not provide for any lots
with an area of less than 300 square
meters and a condition of the permit will
require all access roads to comply with the
Infrastructure Design Manual.

C22

Drinking Water
Supply

All lots will be connected to reticulated
water.

C23

Reused and
Recycled Water

Complies

C24

Waste Water
Management

The subiject site will be connected to a
reticulated sewer system. North East
Water advise of no objection to the
proposal subject to conditions.

BENALLA RURAL CITY COUNCIL
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v - Compliance
X - Non compliance

Objectives

Standards

Comments

C25

Urban Run-off
Management

Stormwater run-off from the newly created
allotments will be directed into the
proposed stormwater drainage network
which has been designed to integrate with
the existing drainage network surrounding
the site.

C26

Site Management

Can be required as a condition of any
permit issued.

Cc27

Shared Trenching

Services will be designed and constructed
to link in with existing facilities. Reticulated
water, sewerage, electricity, gas and
telephone services will be connected to
the newly created allotments and shared
trenching will be utilised where
appropriate.

C28

Electricity,
Telecommunications
and Gas

The new allotments will be connected to
electricity, telecommunications and natural
gas. These connections will be from
existing infrastructure in proximity to the
site.

C29

Fire Hydrants

Fire hydrants will be provided to the site so
that the distance between the fire hydrant
and the rear of each lot does not exceed
120 meters and that they are no more than
200 meters apart. The detailed location of
these will be developed as part of
servicing arrangements for the site.

C30

Public Lighting

Can be required as a condition of any
permit issued.

Objectors Concerns

The proposal will increase traffic including heavy machinery

It is acknowledged that the proposal will increase traffic movements in the area along the
unused road reserve and the proposed new intersection with Sydney Road, Benalla. The
traffic movements are considered to be normal to a residential development which is
envisaged by the residential zoning of the land. A traffic report has been submitted by the
applicant which concludes that there are no traffic related reasons that would prevent the
proposed development from occurring. This report has been referred to Council’s
Engineering Unit and the Department of Transport who have advised of no objection to the
proposal subject to conditions.
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The heavy machinery on site will be required to construct the proposed subdivision. A site
management plan will be required as a condition of the permit to reduce the impact of on-site
works to adjoining properties, which will include operating hours and dust suppression
techniques.

The proposal will affect access to existing residential properties

Currently residents abutting the unused road reserve enjoy side access to road reserve area.
It is considered that the proposed road will increase pedestrian movements to this area
through the provision of footpaths. Vehicle access to the rear of the existing dwellings
fronting Sydney Road, Benalla may also be obtained in future. As a result, it is considered
that access to the existing residential properties will be maintained and possibly enhanced.

There is no information on easement location and the impact they may have on
adjoining properties

The location of services and easements are undertaken after a planning permit has been
issued. At this stage of the approvals process it is only required to ensure that services can
be connected to the site.

Generally services are provided within the road reserve, however there are some services
such as drainage and sewer that can be located along the rear boundaries of created lots. All
drainage and sewer infrastructure within lots will be piped which will not cause unreasonable
detriment to adjoining properties.

Insufficient emergency access with only one access/egress point

The proposed subdivision has been referred to the Country Fire Authority who advise of no
objections to the proposal subject to conditions. The conditions relate to ensuring that there is
appropriate provision of hydrants and ensuring adequate access is provided through the site
for emergency vehicles. As a result, it is considered that where will be adequate emergency
access to the proposed subdivision.

Costs involved with the construction of boundary fences

Boundary fencing is not covered by the Planning and Environment Act 1987. All boundary
fencing matters are undertaken between the owners of the land in accordance with the
Fences Act.

Design and Development Overlay Schedule 1

The purpose of this overlay is to ensure that development on the land does not impact on the
flight path of the Benalla Airport. The height of development in this area based on the flight
path map varies from 15m to 29m. Under the provisions of the General Residential Zone
dwellings cannot exceed 11m in height. The maximum dwelling height of the General
Residential Zone is below that shown on the flight path maps and as such it is considered
that the proposal will not have an impact on the objectives of the Design and Development
Overlay.
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Particular Provisions

Clause 53.01 — Public Open Space Contribution and Subdivision

A public open space contribution to the amount of 5 per cent of the land value will be required
as a condition of the planning permit.

Clause 52.29 — Land Adjacent to a Transport Zone 2

The proposal allows for only one access point into the site from Sydney Road. Two potential
access points exist from unused road reserves connecting the land to Sydney Road. One is
located within the west portion of the site and the other within the east portion of the site.
The access to the land utilises the westernmost access point.

The proposal was referred to the Department of Transport for comment. The Department of
Transport advised of no objection subject to conditions which require the following:

= A functional layout plan to the satisfaction of the Department of Transport showing a short
auxiliary Left Turn Treatment into the site and ensuring that adequate sight distances are
achieved.

» The requirement for only one access into the site from Sydney Road.

Further to this the Planning Policy Framework at the State and Local level (Clauses 18.01-2L
and18.02-4S) also encourage that the access points to main roads are limited in order to
improve road safety.

Subject to conditions of the Department of Transport it is considered that the proposal will
provide for safe and effective vehicle movements to Sydney Road.

DiIScUSSION

The proposed subdivision is considered to comply with the Planning Policy Framework, the
Local Planning Policy Framework as well as the requirements to Clause 56 (subdivision) of
the Benalla Planning Scheme. The proposal provides for the infill development of existing
residentially zoned land which is located in proximity to all services. The subdivision provides
for a range of site sizes varying from 340 square meters to 973 square meters.

Subject to conditions the proposed subdivision can also provide for adequate drainage and
road infrastructure. Reticulated water, sewerage, electricity and gas are available to the
proposed subdivision.

The proposed lots are considered to be characteristic of a normal residential area and will
provide for residential development in keeping with the residential surrounds to the north and
north west of the site. Lots have also been designed to achieve maximum solar orientation.

The subdivision will provide for adequate pedestrian links to the adjoining approved
subdivision to the west and pedestrian/vehicular movements to Sydney Road, Benalla. All of
which will need to be designed in accordance with the requirements of the Infrastructure
Design Manual.
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Drainage provision has been designed within the rear north east corner of the site to join into
existing Council drainage infrastructure to the north. This has been assessed as being a
suitable outcome by Council’s Engineering Unit.

CouUNciIL PLAN 2021-2025 IMPLICATIONS

Community

= A connected, involved and inclusive community.

Livability

» Vibrant public spaces and places.

» Connected and accessible roads, footpaths, transport and parking.

Economy

» Thriving business and industry.
»  Flourishing tourism.

»  Population growth.

Environment

» Healthy and protected natural environment.

»  High quality efficient and sustainable waste management.
= Sustainable practices.

LEGISLATIVE / STATUTORY IMPLICATIONS

A decision by the Council to determine that a permit should be granted for the proposal may
be appealed to VCAT by the objectors and/or the applicant against conditions of the permit;

In the instance that the Council decides to refuse to grant a permit the applicant also has a
right of appeal to VCAT.

FINANCIAL IMPLICATIONS

The Council, as the responsible authority under the Planning and Environment Act 1987,
must determine the permit application.

If the Council decision is appealed by any party to VCAT, the Council has a statutory role in
being a party to the appeal and informing and assisting VCAT.

OFFICER DECLARATION OF CONFLICT OF INTEREST

No officers involved in the preparation of this report have any general or material conflicts of
interest in this matter.
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Recommendation:

That Council having caused notice of Planning Application No. P0021/22 to be given
under Section 52 of the Planning and Environment Act 1987 and having considered
all the matters required under Section 60 of the Planning and Environment Act 1987
decides to issue a Notice of Decision to grant a permit under the provisions of the
Benalla Planning Scheme in respect of the land known and described as PC370332,
Sydney Road, Benalla, for a multi lot subdivision and the creation of an access to a
Transport Zone 2, in accordance with the endorsed plans, with the application dated
11 February 2022 and subject to the following conditions:

The subdivision as shown on the endorsed plan(s) and/or described in the
endorsed documents must not be altered or modified (for any reason) except
with the prior written consent of the Responsible Authority.

Prior to the issue of a Statement of Compliance for each stage of the
subdivision, the permit holder must undertake, or cause to be undertaken for
that stage, full construction of all new access ways, drainage and related
infrastructure as required by the conditions of this permit.

All the works must conform to plans and specifications prepared at the
expense of the applicant by a qualified Engineer, and endorsed by the
Responsible Authority prior to commencement of construction. Unless
otherwise agreed in writing, the Authority will only approve plans and
specifications that comply with the most recent version of the Infrastructure
Design Manual [IDM) published by the Local Government Infrastructure Design
Association, and with all relevant permit conditions.

Before certification, or any other such time as agreed by the Responsible
Authority, streets within that stage must be named to the satisfaction of the
responsible authority in accordance with the Guidelines for Geographic Names
2010.

The subdivision and staging as shown on the endorsed plan(s) and/or
described in the endorsed documents must not be altered or modified (for any
reason) except with the prior written consent of the Responsible Authority.

Prior to the issue of a Statement of Compliance for the subdivision, all planning
conditions and all other requirements of the responsible authority and the
relevant referral authorities must be completed, or satisfactorily provided for, to
the satisfaction of the Responsible Authority and the relevant referral
authorities.

No restriction of title may be registered on the subject land unless otherwise
approved in writing by the Responsible Authority.

Prior to the issue of a Statement of Compliance, the Applicant or Owner must
provide land or pay to the Council a sum equivalent to five per cent of the
undeveloped site value of all land in the subdivision in lieu of open space.

The Applicant or Owner must request Council, in writing, to undertake the
property valuation and must pay the Council’s reasonable costs and expenses
to provide such a valuation.
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The owner of the land must enter into agreements with the relevant authorities
for the provision of water supply, sewerage, drainage, electricity, gas and
telecommunication services to each lot shown on the endorsed plan in
accordance with the authorities’ requirements and relevant legislation at the
time.

All existing and proposed easements and sites for existing and required utility
services, drains and roads must be set aside in favour of the relevant authority
for which the easement or site is to be created on the plan of subdivision
submitted for certification under the Subdivision Act 1988.

The plan of subdivision submitted for certification under the Subdivision Act
1988 must be referred to the relevant authority in accordance with Section 8 of
that Act.

The owner of the land must enter into an agreement with:

(a) atelecommunications network or service provider for the provision of
telecommunication services to each lot shown on the endorsed plan in
accordance with the provider’s requirements and relevant legislation at
the time; and

(b) a suitably qualified person for the provision of fibre ready
telecommunication facilities to each lot shown on the endorsed plan in
accordance with any industry specifications or any standards set by the
Australian Communications and Media Authority, unless the applicant can
demonstrate that the land is in an area where the National Broadband
Network will not be provided by optical fibre.

Before the issue of a Statement of Compliance for any stage of the subdivision
under the Subdivision Act 1988, the owner of the land must provide written
confirmation from:

(a) atelecommunications network or service provider that all lots are
connected to or are ready for connection to telecommunications services
in accordance with the provider’s requirements and relevant legislation at
the time; and

(b) a suitably qualified person that fibre ready telecommunication facilities
have been provided in accordance with any industry specifications or any
standards set by the Australian Communications and Media Authority,
unless the applicant can demonstrate that the land is in an area where the
National Broadband Network will not be provided by optical fibre.

Prior to certification of the plan of subdivision, an acoustic report prepared by a
suitably qualified person must be submitted to the Responsible Authority. The
acoustic report must detail any measures required to reduce potential noise
from adjoining commercial and industrial properties to the residential
subdivision in accordance with relevant EPA requirements.

Prior to Statement of Compliance for each stage of the subdivision, any
recommendations outlined within the acoustic report must be undertaken and
completed to the satisfaction of the Responsible Authority.
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Prior to Statement of Compliance for each stage of the subdivision, the owner
of the land must enter into an agreement pursuant to Section 173 of the
Planning and Environment Act 1987 to provide that the owner of the land
acknowledges that the:

a) Land to the east and west of the site contains commercial and industrial
uses that are established and existing uses in the area; and

b) Current and future use of the commercial and industrial uses may emit
odour, dust and generally impact on the amenity of the area, land to which
this planning permit applies and patrons/occupants of the subject land
allowed under this planning permit.

All costs associated with the preparation, checking and registration of the
agreement must be borne by the owner/developer.

General Engineering

Prior to the issue of a Statement of Compliance, the applicant must undertake,
or cause to be undertaken, full construction of all new access way, footpaths,
drainage and related infrastructure. All these works must conform to plans and
specifications prepared at the expense of the applicant by a qualified engineer,
and approved by the Responsibly Authority before construction begins.

Earthworks

Prior to the issue of a statement of compliance for each stage of the
subdivision the permit holder must satisfy the Responsible Authority that:

(a) where an existing dam, basin or other water body is to be filled, the area
has been drained and desilted in accordance with IDM standards before
filling commences.

(b) any fill required for finished surface levels to comply with drainage,
building, parking and/or access requirements has been selected, placed
and compacted in layers, in accordance with IDM standards.

(c) any batters formed, or retaining walls constructed, whose individual or
cumulative height above or below ground level in adjacent properties
exceeds one meter, and/or any soil stabilisation measures, have been
designed by, and constructed under the supervision of, a qualified
engineer, in accordance with IDM standards.

Prior to the issue of a Statement of Compliance the applicant must satisfy the
Responsible Authority that any fill required to ensure that the finished surfaces
of the lots must be placed and compacted in accordance with the requirements
of Clause 15.3 of the IDM.
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Prior to the issue of a Statement of Compliance the applicant must satisfy the
Responsible Authority that any fill required to ensure that the finished surfaces
of the lots are located 300mm above the one per cent AEP flood. The 100-year
ARI (one per cent AEP) flood levels have been declared for this area under
provisions of the Water Act, 1989. Details of the proposed depth of flooding and
flow velocities within roadways shall be provided be to the satisfaction of the
Responsible Authority to ensure public safety can be achieved.

All filling over 300mm in depth on the site must be supervised, carried out,
completed and recorded in accordance with:

(a) the provisions of any Construction Management Plan; and

(b) Australian Standard AS3798 2007 (Guidelines on earthworks for
commercial and residential developments) to the satisfaction of the
Responsible Authority.

Before the issue of a Statement of Compliance unless otherwise agreed in
writing by the Responsible Authority, compaction test results and a report
certifying that the filling has been properly carried out shall be provided to the
satisfaction of the responsible authority. The land must be filled in a manner
that does not:

(a) cause a nuisance on nearby land through the emission of dust; or

(b) adversely affect the drainage of adjacent land through sediment and the
like.

(c) affect overland flow paths.

Drainage

Before construction begins for each stage of the subdivision, drainage plans
and computations, prepared in accordance with IDM procedures and criteria,
must be submitted to, and approved by, the Responsible Authority.

Prior to the issue of a statement of compliance for each stage of the
subdivision the permit holder must satisfy the Responsible Authority that:

(a) alegal point of discharge, connected to the external drainage network in
accordance with IDM standards and without reducing the flow capacity or
structural integrity of that network, has been established within the
boundary of each Lot.

(b) all stormwater runoff originating from or transferred through each Lot in a
20 per cent AEP rainfall event will be collected and conveyed by
underground pipes to a legal point of discharge.

(c) all stormwater runoff originating from or transferred through each Lot in a
one per cent AEP rainfall event will be collected and conveyed to the
proposed stormwater detention basin where possible, without adversely
affecting any person, infrastructure or natural features in or beyond the
Lot.
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(d) measures to improve drainage in the surrounding area have been
considered, including measures to assist in and making provision for
draining all external catchments and having no adverse effect on
surrounding properties as a result of the development.

(e) the finished surface level within all building envelopes associated with
each Lot will be above the peak water level in nearby drainage reserves,
waterways, floodways or water bodies in a one per cent AEP rainfall or
flood event.

(f) any necessary easements have been created to facilitate future connection
to, and maintenance of, drainage infrastructure serving more than one Lot
or property, and that no damage to the infrastructure contained in existing
easements has been occasioned by the relevant construction processes
and activities.

24 Prior to the issue of a Statement of Compliance, the applicant must satisfy the
Responsible Authority that, where the proposed stormwater outlet from the
basin discharges to an open channel, the integrity of the outfall point has been
secured, the kinetic energy of the outflow reduced to levels acceptable to the
Authority, the receiving channel protected against erosion, and the flow
capacity of the channel is checked and is fit for purpose.

Water Sensitive Urban Design

25 Before construction begins for each stage of the subdivision, the applicant
must satisfy the Responsible Authority that appropriate measures will be taken
to enhance the quality of stormwater discharged from the developed site, in
accordance with IDM procedures and criteria.

On-Site Detention

26 Before construction begins for each stage of the subdivision the permit holder
must satisfy the Responsible Authority that:

(a) sufficient on-site detention will be provided to limit the peak discharge
from the developed site in a one per cent AEP rainfall event to the
corresponding pre-development level for each stage as recommended by
the IDM.

(b) any in-ground infrastructure intended to collect surface runoff and limit
the resultant outflow will make provision to protect the relevant control
device from blockage so far as reasonably practicable, and to mobilise an
alternative flow path should blockage be experienced or pump failure
occur.
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Road Design

The permit holder must engage a qualified civil engineer to design the roads
and intersections serving the development in accordance with IDM standards.
The plans must be submitted to and approved by the Responsible Authority
prior to the commencement of works. The plans must show to the satisfaction
of the Responsible Authority:

= The provision of a 2.5m wide shared footpath within the 20m wide road
reserve linking with the bike path in Sydney Road.

= The provision of a 2.5m wide shared footpath within the pedestrian reserve
linking the subdivision with the future reserve area to the west of the site.

All roads within the new subdivision and the intersections with Sydney Road
must be provided with public lighting in accordance with the requirements of
Australian Standard 1158.1 to the satisfaction of the Responsible Authority.
New lighting should be located outside the Clear Zones wherever possible, and
meet the standards for Category V or Category P lighting, as appropriate.

Prior to the issue of a statement of compliance for each stage of the
subdivision the permit holder must satisfy the Responsible Authority that:

a) all roads and intersections have been constructed in accordance with the
approved designs and IDM standards.

b) all existing or proposed roads within the subject property have been
provided with appropriate high-efficiency street lighting in accordance
with IDM standards and AS1158.

Prior to the issue of Statement of Compliance for the relevant stage all streets
and intersections must be designed in accordance with the recommendations
outlined in the Traffic Impact Assessment prepared by Traffic Works dated
31/1/22 and where appropriate be designed in accordance with AS1742.13-2009
— Local Area Traffic Management.

Property Access

Prior to the issue of a statement of compliance for each stage of the
subdivision as per section 12.9 of Councils IDM the permit holder must satisfy
the Responsible Authority that a vehicle crossing providing each lot with safe
and convenient access to and from a suitable public road has been designed,
constructed, sealed and drained in accordance with IDM standards, to the
satisfaction of the Responsible Authority. Vehicle crossings are not generally
required to be constructed at the time of development where mountable or semi
mountable or modified semi mountable kerb and channel is used, as these may
be constructed during later building works when the final preferred location is
known.
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Prior to the issue of a statement of compliance for Stage 1 of the subdivision,
the permit holder must satisfy the Responsible Authority that a gravel
maintenance access driveway to and around the drainage basin / reserve has
been constructed in accordance with IDM standards and to the satisfaction of
the Responsible Authority.

Landscaping

Before construction begins, a detailed landscape plan, must be prepared by a
person suitably qualified or experienced in landscape design, and must be
submitted to and approved by Council.

The plan must show:

(a) New plantings to be provided in any road reserves and municipal
reserves;

(b) A detailed planting schedule of all proposed trees, shrubs and ground-
covers;

(c) Paths, paved areas, structures and street furniture;

(d) Detailed planting and construction layout drawings, including site
contours;

(e) Any changes to existing levels, including elements such as retaining
walls;

(f) Certified structural designs or building forms where required; and
(g) Removal of existing infrastructure or stockpiles and weed eradication.
(h) Fencing of all Reserves to be handed over to Council.

Prior to the issue of a statement of compliance for each stage of the
subdivision all works shown on the landscape plan for that stage must be
completed to the satisfaction of Council.

The landscaping works shown on the approved landscape plan for any stage
must be carried out and completed to the satisfaction of the responsible
authority prior to the issue of a Statement of Compliance for that stage or any
other time agreed in writing by the responsible authority.

Staged Development

Where the permit holder intends to complete a development in stages, plans
and specifications for each stage, including any temporary works required to
facilitate traffic movements once that stage is complete, must be submitted to
and approved by the Responsible Authority before construction begins, and the
permit holder must lodge with the Authority a bond sufficient to cover the full
costs of upgrading any temporary works associated with the stage in question.
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36 Prior to the issue of a statement of compliance for each stage of the

subdivision;

(a) should any drainage infrastructure essential to the operation of the
completed stages be located outside the boundaries of those stages, the
permit holder must satisfy the Responsible Authority that temporary
easements must be provided so that the Authority has appropriate legal
access to the infrastructure in question.

(b) should any road terminate before the location of the permanent court bowl
on completion of the stage, the permit holder must satisfy the Responsible
Authority that a temporary court bowl has been designed and constructed
in accordance with IDM standards, and arrangements must be made to
ensure that the adjacent permanent sealed road surfaces are not
damaged.

Within two years of the issue of a statement of compliance for each stage
of the subdivision, unless development of the property beyond that point
has commenced, the permit holder must satisfy the Responsible Authority
that any temporary court bowl remaining from a previous stage has been
designed, constructed and sealed in accordance with IDM standards.

Infrastructure Transferred to Council

All civil infrastructure works, other than landscape elements, created by the
development, and passing into the ownership and control of Council, must,
following practical completion of the works, be maintained by the applicant in
good condition and repair for a period of three months, with any subsequent
defects being corrected as they become evident for a further period of nine
months.

All landscape elements, including vegetation integral to the operation of WSUD
devices, created by the development, and passing into the ownership and
control of Council, must be maintained by the applicant in good condition and
repair, with all defects corrected, for a period of at least 24 months, including
two complete summers, from practical completion. During this period, any
dead, diseased or damaged (other than by intentional action) plants and/or
landscaped areas must be repaired or replaced as soon as reasonably possible,
rather than upon completion of the maintenance period.

Prior to the issue of a Statement of Compliance for each stage of the
subdivision:

(a) an itemised statement of the civil construction costs for the current stage,
excluding GST, must be submitted to and approved by the Responsible
Authority.

(b) the permit holder must provide Council with a maintenance bond equal to
5 per cent of the approved civil construction costs for the current stage.
This bond will be held by Council until any and all defects notified to the
applicant before or during the maintenance and defects liability period
have been made good to the satisfaction of Council.
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(c) the permit holder must pay to Council plan checking fees equal to 0.75 per
cent , and works supervision fees equal to 2.5 per cent , of the approved
civil construction costs for that stage.

(d) the permit holder must arrange for CCTV verification of all underground
drainage assets which will be handed over to Council at the conclusion of
that stage, and must supply the results of that verification to Council at the
time, and in the format, specified in the IDM.

(e) the permit holder must prepare and submit as-constructed drawings
covering all civil construction works associated with that stage to Council
in PDF and DWG or DXF format, geo-referenced to Zone 55, GDA 2020 or
the current survey map base standards at the time and, to the satisfaction
of the Responsible Authority.

Construction

Before construction begins for each stage of the subdivision a Site
Management Plan for that stage of the subdivision must be submitted to and
approved by the Responsible Authority, and effective measures consistent with
the Plan must be taken to:

(a) Implement effective traffic management and environmental controls;
(b) Establish and maintain safe construction vehicle access to the site;
(c) Maintain vehicle and machinery hygiene;

(d) Avoid the spread of soil-borne pathogens and weeds;

(e) Minimise erosion, sedimentation and contamination;

(f) Reduce the impact of noise, dust and other emissions during
construction;

(g) Prevent mud, dirt, sand, soil, clay or stones from entering the drainage
system;

(h) Avoid having such materials deposited on public land by construction
vehicles;

(i) Establish and maintain all recommended Tree Protection Zones.

During construction, no excavated or construction materials may be placed or
stored outside the site area or on adjoining road reserves, except where the
materials are required for any road or footpath construction works in such
reserves which are required as part of this permit.

As soon as practicable after construction has been completed, all areas
disturbed in the course of the works must be restored to their original
condition, to the satisfaction of the Responsible Authority.

All works must be carried out generally in accordance with the measures set
out in the Site Management Plan approved by the Responsible Authority.
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All construction activities associated with the subdivision must be carried out
in such a manner so as to not create nuisance to the satisfaction of the
Responsible Authority.

Country Fire Authority

Hydrants

Prior to the issue of a Statement of Compliance under the Subdivision Act 1988
the following requirements must be met to the satisfaction of the CFA:

(a) Above or below ground operable hydrants must be provided. The
maximum distance between these hydrants and the rear of all building
envelopes (or in the absence of building envelopes, the rear of the lots)
must be 120 metres and the hydrants must be no more than 200 metres
apart. These distances must be measured around lot boundaries.

(b) The hydrants must be identified with marker posts and road reflectors as
applicable to the satisfaction of the Country Fire Authority.

Note -CFA’s requirements for identification of hydrants are specified in
‘Identification of Street Hydrants for Firefighting Purposes’ available under
publications on the CFA web site www.cfa.vic.gov.au

Roads

Roads must be constructed to a standard so that they are accessible in all
weather conditions and capable of accommodating a vehicle of 15 tonnes for
the trafficable road width.

(@) The average grade must be no more than 1in 7 (14.4 per cent ) (8.1
degrees) with a maximum of no more than 1 in 5 (20 per cent ) (11.3
degrees) for no more than 50 meters. Dips must have no more thana 1in 8
(12 per cent) (7.1 degree) entry and exit angle.

(b) Curves must have a minimum inner radius of 10 metres.

(c) Have a minimum trafficable width of 3.5 metres and be clear of
encroachments for at least 0.5 metres on each side and 4 metres above
the access way.

(d) Roads more than 60m in length from the nearest intersection must have a
turning circle with a minimum radius of 8m (including roll-over kerbs if
they are provided) T or Y heads of dimensions specified by the CFA may
be used as alternatives.

North East Water

The owner of the subject land (or applicant in anticipation of becoming the
owner) is required to enter into a legal agreement with North East Water
detailing the works to be constructed, and other requirements to be met,
necessary for the provision of reticulated water supply to each of the lots and
proposed dwellings, within the development, at the owners cost, to the
satisfaction of North East Water, provided:
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(@) where the development is staged, a number of agreements may be
required for separate stages; and

(b) each agreement must be in accordance with North East Water policy and
requirements applying at the time of entry into the relevant agreement.

The owner of the subject land (or applicant in anticipation of becoming the
owner) is required to enter into a legal agreement with North East Water
detailing the works to be constructed and other requirements to be met,
necessary for the provision of reticulated sewerage services to each of the lots
and proposed dwellings, within the development, at the owners cost, to the
satisfaction of North East Water, provided:

(@) where the development is staged, a number of agreements may be
required for separate stages; and

(b) each agreement must be in accordance with North East Water policy and
requirements applying at the time of entry into the relevant agreement.

Where the development (including any subdivision) occurs in stages the
availability of water supply and sewerage services may be delayed having
regard to NEW system capacity, conditions in relation to which shall be detailed
in the relevant agreement for water supply and/or sewerage services.

The works required to be constructed for the provision of water supply and
sewerage services must include, where so required by and to the satisfaction
of, North East Water:

(a) works external to the subject land to allow connection to the North East
Water water supply and sewerage systems;

(b) the vesting at no cost of such of those works required by North East
Water, to North East Water (“Developer Works”); and

(c) works to ensure compatibility with and allowance for, other developments
being served through existing and future North East Water infrastructure,
including the Developer Works

(d) internal or private works within the development, in accordance with
applicable plumbing standards and providing adequate pressure and
service levels.

Any modification to the development approved under this permit, including an
increase or decrease in the number of dwellings or lots (or both) or the
inclusion of additional land, requires the further consent of and may be subject
to modified conditions, to the satisfaction of, North East Water.

Prior to the issue of a Statement of Compliance, the applicant must pay a new
customer contribution determined in accordance with North East Water’s policy
for development charges applicable to the water supply system currently
servicing the area in which the subject land is located.

Prior to the issue of a Statement of Compliance, the applicant must pay a new
customer contribution determined in accordance with North East Water’s policy
for development charges applicable to sewers and disposal systems currently
servicing the area in which the subject land is located.
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The applicant must create easements to the satisfaction of and in favour of
North East Water, over all existing and proposed sewerage facilities within the
proposed subdivision.

The applicant must ensure that private water services do not traverse property
boundaries and are independently supplied from a point of supply approved by
North East Water.

The applicant must provide easements through other land, to the satisfaction of
North East Water, if such easements are considered necessary for the efficient
and economic servicing of the subject land.

That the applicant pays applicable charges determined in accordance with
North East Water’s policy for development charges, applicable from time to
time towards North East Water’s sewers and disposal systems servicing the
area to which the permit applies.

Where the subject land is developed in stages, the North East Water conditions
will apply to any subsequent stage of the subdivision.

Where an easement created in favour of North East Water is located within a
proposed road reserve in a future stage, prior to the certification of the plan of
subdivision for that stage, the applicant must formally remove the easement
from the title to the land.

North East Water’s consent to the issue of a Statement of Compliance under
the Subdivision Act 1988 is conditional upon completion of all works, and
meeting all requirements set out in this permit and any relevant agreement with,
North East Water.

The plan of subdivision for certification must be referred to North East Water in
accordance with Section 8 of the Subdivision Act 1988.

Ausnet Services

The Plan of Subdivision submitted for certification must be referred to Ausnet
Electricity Services Pty Ltd in accordance with Section 8 of the Subdivision Act
1988.

The applicant must:

= Enter in an agreement with Ausnet Electricity Services Pty Ltd for supply of
electricity to each lot on the endorsed plan.

= Enter into an agreement with Ausnet Electricity Services Pty Ltd for the
rearrangement of the existing electricity supply system.

= Enter into an agreement with Ausnet Electricity Services Pty Ltd for
rearrangement of the points of supply to any existing installations affected
by any private electric power line which would cross a boundary created by
the subdivision, or by such means as may be agreed by Ausnet Electricity
Services Pty Ltd.
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Provide easements satisfactory to Ausnet Electricity Services Pty Ltd for the
purpose of “Power Line” in the favour of “Ausnet Electricity Services Pty
Ltd” pursuant to Section 88 of the Electricity Industry Act 2000, where
easements have not been otherwise provided, for all existing Ausnet
Electricity Services Pty Ltd electric power lines and for any new power lines
required to service the lots on the endorsed plan and/or abutting land.

Obtain for the use of Ausnet Electricity Services Pty Ltd any other easement
required to service the lots.

Adjust the position of any existing Ausnet Electricity Services Pty Ltd
easement to accord with the position of the electricity line(s) as determined
by survey.

Set aside on the plan of subdivision Reserves for the use of Ausnet
Electricity Services Pty Ltd for electric substations.

Provide survey plans for any electric substations required by Ausnet
Electricity Services Pty Ltd and for associated power lines and cables and
executes leases for a period of 30 years, at a nominal rental with a right to
extend the lease for a further 30 years. Ausnet Electricity Services Pty Ltd
requires that such leases are to be noted on the title by way of a caveat or a
notification under Section 88 (2) of the Transfer of Land Act prior to the
registration of the plan of subdivision.

Provide to Ausnet Electricity Services Pty Ltd a copy of the plan of
subdivision submitted for certification that shows any amendments that have
been required.

Agree to provide alternative electricity supply to lot owners and/or each lot
until such time as permanent supply is available to the development by
Ausnet Electricity Services Pty Ltd. Individual generators must be provided
at each supply point. The generator for temporary supply must be installed in
such a manner as to comply with the Electricity Safety Act 1998.

Ensure that all necessary auditing is completed to the satisfaction of Ausnet
Electricity Services Pty Ltd to allow the new network assets to be safely
connected to the distribution network.

Department of Transport

Only one access will be permitted from the subject land to Sydney Road, Benalla.

Prior to the certification of the plan of subdivision, a Functional Layout Plan
must be submitted to and approved by the Head, Transport for Victoria. When
approved by the Head, Transport for Victoria, the plans must be endorsed by
the Responsible Authority and will then form part of the permit. The plans must
show:

Short Auxiliary Left Turn Treatment AUL(S) on Sydney Road at the site
access.

b. The required works to ensure a Safe Intersection Sight Distance (SISD) of

214m is achieved.
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66 Prior to the release of a statement of compliance, the applicant must construct

the mitigating works in accordance with the approved Functional Layout Plan
to the satisfaction of and at no cost to the Head, Transport for Victoria.

Permit Expiry

67 This permit will expire if one of the following circumstances applies:

(a) Stage 1 of the plan of subdivision is not certified within 2 years of the date
of this permit;

(b) Stage 2 of the plan of subdivision is not certified within 4 years of the date
of