BENALLA

Council Meeting

Date: Wednesday 29 June 2022

Venue: Civic Centre (Council Meeting Room)
13 Mair Street, Benalla

The COVID-19 Omnibus (Emergency Measures) Act 2020 enables councils to hold
meetings electronically. This measure is intended to ensure the safety of members of the
public, Councillors and Council staff.

Members of the public were encouraged to watch the live broadcast of the meeting at
www.benalla.vic.gov.au

In accordance with the Governance Rule 6.4 an audio recording was made of the
proceedings of the meeting.
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Minutes

Chair Councillor Bernie Hearn (Mayor)

Councillors Councillor Danny Claridge
Councillor Peter Davis
Councillor Don Firth
Councillor Punarji Hewa Gunaratne
Councillor Justin King
Councillor Gail O’Brien

In attendance Dom Testoni Chief Executive Officer
Robert Barber General Manager Corporate
Cathy Fitzpatrick Manager Finance

Adrian Gasperoni Manager Assets and Infrastructure
Greg Robertson Manager Facilities and Information Technology
Jessica Beaton Governance Coordinator

The Council Meeting opened at 5.30pm.

1. Opening and Acknowledgment of Country
The chair recited the following Acknowledgement of Country.

We, the Benalla Rural City Council, acknowledge the traditional custodians of the land on
which we are meeting. We pay our respects to their Elders past and present and to Elders
from other communities who may be here today.
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2. Statement of Commitment

The Councillors recited the following Statement of Commitment:

| declare,

that as a Councillor of Benalla Rural City

| will undertake on every occasion

to carry out my duties in the best interests of the community

and that my conduct shall maintain the standards of our Councillor Code of Conduct
so that | may faithfully represent

and uphold the trust placed in the Council

by the people of Benalla and District.

3. Disclosures of Conflict of Interest

No conflicts of interest were disclosed to the meeting.

4. Apologies

No apologies were submitted to the meeting.
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5. Confirmation of the Minutes of the Previous Meeting

The minutes were circulated to Councillors and posted on the Council website
www.benalla.vic.gov.au pending confirmation at the meeting.

Cr Davis / Cr Firth:

That the Minutes of the Council Meetings held on Wednesday 25 May 2022 and
Wednesday 8 June 2022 be confirmed as true and accurate records of the meetings.

Carried

It is noted that David Blore submitted a question to the Council meeting on 25 May 2022
where the question was taken on notice. A response was provided to David Blore on 31 May
2022 and can be found below.

It has come to my attention that the proposed cinema and cafe forming part of the Visitor
Information Centre redevelopment project in Mair Street Benalla is a prohibited use of the
land under the planning scheme zone (Public Park and Recreation Zone, clause 36-02.1)
applying to the site.

Benalla Rural City Council has a statutory duty as the responsible authority under the
Planning and Environment Act 1987 to administer, apply and enforce the provisions of the
Benalla Planning Scheme. | note that the permit exemption provisions of the Act and
planning scheme may only apply in circumstances where a permit is required, and able to
be issued.

Were this proposal to be proposed by a private developer, Council would have no option
but to reject it, and if necessary seek an enforcement order in VCAT under section 120 of
the Act against such a use. | note that this option, of seeking an enforcement order from
VCAT, is open to any person under section 120, or under section 114 for an interim
enforcement order, and is not limited to responsible authorities. Under what legislative
authority is the Council pursuing a project which includes an element clearly prohibited by
its own planning scheme?

The subject site at 14 Mair Street, Benalla is located within a Public Park and Recreation Zone
(PPRZ) under the provisions of the Benalla Planning Scheme.

Pursuant to Clause 36.02-1 (PPRZ) of the planning scheme a retail premises use which
includes a food and drink premises (café) does not require a planning permit subject to the
following condition:
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A use conducted by or on behalf of a public land manager, Parks Victoria or the Great
Ocean Road Coast and Parks Authority, under the relevant provisions of the Local
Government Act 1989, the Reference Areas Act 1978, the National Parks Act 1975,

the Fisheries Act 1995, the Wildlife Act 1975, the Forest Act 1958, the Water Industry Act
1994, the Water Act 1989, the Marine Safety Act 2010, the Port Management Act 1995, or
the Crown Land (Reserves) Act 1978.

Any future use of the land which is owned and managed by the Council will be undertaken by or
on behalf of the public land manager (Council) and as a result the retail premises component of
the use will not require a planning permit. A proposed retail use of the site can be leased to a
separate entity to undertake the use on behalf of the Council.

A cinema is a use that is not listed within the table of uses pursuant to Clause 36.02-1 of the
planning scheme. Any other use not in Section 3 of the table of uses is a permit not required
use subject to the provision outlined above. In this instance the proposed use of the cinema will
also be undertaken by or on behalf of the public land manager.

You acknowledge within the preamble of your question that “were the proposal to be proposed
by a private developer, Council would have no option to reject it”. This is true and the Council at
no point to date have advised that the development will be undertaken by a private developer.
We can advise that this development is being undertaken by the Council and any future uses
within the building will be undertaken by or on behalf of the public land manager.

To answer your question more directly it is considered that the proposed uses envisaged for the
visitor information centre redevelopment are not prohibited under the provisions of the Benalla
Planning Scheme based on the advice detailed above.

6. Public Question Time

No questions were submitted to the Council Meeting.
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7. Petitions

No petitions were submitted to the meeting.

8. Record of Committees

8.1 Finance and Operations Committee

The reports and recommendations of the Finance and Operations Committee meetings
held on Wednesday 25 May 2022 and Wednesday 15 June 2022 were provided to
Councillors.

Cr Gunaratne / Cr Claridge:

That the reports and recommendations of the Finance and Operations Committee
meetings held on Wednesday 25 May 2022 and Wednesday 15 June 2022 be
adopted.

Carried

8.2 Planning and Development Committee

The reports and recommendations of the Planning and Development Committee meetings
held on Wednesday 22 June 2022 were provided to Councillors.

Cr Gunaratne / Cr Davis:

That the reports and recommendations of the Planning and Development
Committee meeting held on Wednesday 22 June 2022 be adopted.

Carried
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8.3 Assemblies of Councillors, Advisory and External Committees

Under Council's Governance Rules 2020 the Chief Executive Officer is required to provide a
written record of the Assemblies of Councillors at a scheduled Council Meeting.

The record of Assemblies of Councillors since the report presented at the meeting on 25 May
2022 was provided to Councillors in the Agenda.

Copies of the Minutes from the following meetings have been provided to councillors under
separate cover.

May 2022

Tuesday 3 May Community Plan Implementation Steering Committee

Wednesday 4 May Benalla Airport Advisory Committee

Wednesday 4 May Assembly of Councillors - Business Review

Wednesday 11 May Benalla Festival Advisory Committee

Thursday 19 May Lakeside Precinct Accessibility Access Working Group

Tuesday 24 May Benalla Art Gallery Committee

Cr O’Brien / Cr Davis:
That the report be noted.
Carried
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Officer Reports

9.1 Authorisation of Signing and Sealing of Documents

No documents were presented for signing and sealing.

9.2 Benalla Rural City Council 2022/23 Budget

The report presented for consideration and adoption the 2022/23 Budget.

1s

Cr Firth / Cr King:

Adoption of the 2022/23 Budget

That the Council:

= having considered the results of the community engagement undertaken by
Council, the 2022/2023 Budget presented to this meeting be adopted by Council
in accordance with section 94 of the Local Government Act 2020.

= note the 2022/23 Budget also incorporates a Budget for the 2023/2024,
2024/2025 and 2025/2026 Financial Years.

Fees and Charges

= That each of the fees, charges and penalties referred to in the Schedule of Fees
of Charges (the Schedule) contained in the Budget be fixed in the respective
amounts specified in the Schedule.

Declaration of Rates and Charges

Amount Intended to be Raised:

An amount of $20,226,000 (or such greater amount as is lawfully levied as a
consequence of this Recommendation being adopted) be declared as the amount
which Council intends to raise by general rates, the municipal charge and the
annual service charge (described later in this Recommendation), which amount is
calculated as follows:

General Rates $14,176,000
Municipal Charge $2,054,000
Annual Service Charge $3,996,000
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