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Agenda 
 
Chair Councillor Bernie Hearn (Mayor) 
Councillors Councillor Justin King (Deputy Mayor) 
 Councillor David Blore 
 Councillor Vince Branigan  
 Councillor Peter Davis  
 Councillor Puna Hewa Gunaratne  
 Councillor Jillian Merkel  
In attendance  Peter Keane  Chief Executive Officer  
 Robert Barber General Manager Corporate  
 Adrian Gasperoni  Manager Assets and Infrastructure  
 Nilesh Singh Manager Development  
 Joel Ingham  Planning Coordinator  
 Jess Pendergast Governance Coordinator  
 
 
 
Opening and Acknowledgement of Country 
The Chair will open the meeting and recite the following Acknowledgement of Country.  
 
We, the Benalla Rural City Council, acknowledge the traditional custodians of the land on 
which we are meeting. We pay our respects to their Elders past and present and to Elders 
from other communities who may be here today. 
 
 
 
Apologies  
Cr Vince Branigan has applied for a leave of absence from Monday 16 February 2026 to 
Friday 20 February 2026.  
 

Recommendation:  
1. That the apology/ies be accepted.  

2. That a leave of absence be granted to Cr Vince Branigan from Monday 16 
February 2026 to Friday 20 February 2026.  
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Governance Matters 
This Council Meeting is conducted in accordance with the Local Government Act 2020 and 
the Benalla Rural City Council Governance Rules 2020. 
 
 
Question Time and Public Submissions  
Any person wishing to participate in Public Submissions in accordance with Rule 7.2 and 7.3 
of the Governance Rules 2020 should contact the Council by emailing 
council@benalla.vic.gov.au or telephoning the Governance Coordinator Jess Pendergast on 
(03) 5760 2600. 
 
 
Recording of Council Meetings 
In accordance with Rule 6.4 of the Governance Rules 2020 the Council Meeting will be 
livestreamed via the Council’s website and an audio recording will be made of the 
proceedings and made available for public access, with the exception of matters identified as 
confidential items in the agenda.  
 
Members of the public can watch the live broadcast of the meeting at www.benalla.vic.gov.au 
 
 
Behaviour at Meetings 
Members of the public present at a meeting must remain silent during the proceedings other 
than when specifically invited to address the Committee.  
 
The Chair may remove a person from a meeting for interjecting or gesticulating offensively 
after being asked to desist, and the chair may cause the removal of any object or material 
that is deemed by the Chair to be objectionable or disrespectful. 
 
The Chair may call a break in a meeting for either a short time, or to resume another day if 
the behaviour at the Council table or in the gallery is significantly disrupting the Meeting. 
 
 
Disclosures of Conflict of Interest  
In accordance with the Local Government Act 2020, a Councillor must declare any Conflict of 
Interest pursuant to Section 130 of the Act in any items on this Agenda. 

At the time indicated in the agenda, a Councillor with a conflict of interest in an item on that 
agenda must indicate they have a conflict of interest by clearly stating: 
 the item for which they have a conflict of interest; 
 whether their conflict of interest is general or material; and 
 the circumstances that give rise to the conflict of interest. 

Immediately prior to the consideration of the item in which they have a conflict of interest, a 
Councillor must indicate to the Meeting the existence of the conflict of interest and leave the 
Meeting. 
 
  

https://www.benalla.vic.gov.au/Your-Council/Councillor-Info-and-Council-Meetings/Council-Meeting-Information/Meeting-Schedule/Council-Meeting-Live-Stream
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1 Officer Reports  
 
1.1 Planning Application To Use And Develop Land For A Warehouse, Creation Of 

Access To A Transport Zone 2, Removal Of Native Vegetation And Installation Of 
Business Identification Signage At 331 Sydney Road, Benalla 

Ref: 2066969903-80312 
P055-25 

Joel Ingham – Planning Coordinator 
Nilesh Singh – Manager Development 

 
PURPOSE OF REPORT  
 
This report assesses a planning application received to use and develop land for a 
warehouse, creation of access to a Transport Zone 2, removal of native vegetation and 
installation of business identification signage at 331 Sydney Road, Benalla. 
 
BACKGROUND  
 

Site Address 331 Sydney Road, Benalla - Lot 1, TP 813128C, Parish of Benalla 

Existing Use Agriculture – grazing. Includes two dams and scattered trees. 

Proposal Use and development of part of the land for: 
 stock and distribution warehouse 
 offices with staff amenities. 
Removal of native vegetation. 
Creation of an access to a Transport Zone 2. 
Installation of Business Identification Signage. 

Applicant Midland Freight Pty Ltd / Oxley and Company 

Zone Farming Zone (FZ) 
Transport Zone 2 (TRZ2) 

Overlays Nil 

Municipal Planning 
Strategy 

 Clause 02.03-3 Environmental risks and amenity 
 Clause 02.03-4 Natural resource management 
 Clause 02.03-7 Economic Development 
 Clause 02.03-8 Transport 
 Clause 02.03-9 Infrastructure 

Planning Policy 
Framework 

 Clause 12 Environmental and Landscape Values 
 Clause 13 Environmental risks and amenity 
 Clause 14 Natural resource management 
 Clause 15 Built Environment 
 Clause 17 Economic development 
 Clause 18 Transport 

Particular Provisions  Clause 52.06 – Car parking 
 Clause 52.17 – Removal of native vegetation 
 Clause 52.29 – Creation of access to a Principal Road Network 
 Clause 65.01 – Decision Guidelines 

Referrals   Head, Transport of Victoria (Head TfV) 
 Goulburn Broken Catchment Management Authority (GBCMA) 
 Engineering 
 Environmental Health 
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PROPOSAL 
The proposal seeks a permit to use part of the land at 331 Sydney Road, Benalla for the 
construction and use of a stock and distribution warehouse, associated workshop, refuelling 
bay, wash bay, staff and truck parking, and loading dock.  
 
The subject site has a total area of 13.5 hectares. The application applies to the front of the 
site for a depth of 206 metres, with frontage to Sydney Road, Benalla. 
 
The part of the site to be used and developed in accordance with this application has a total 
area of approximately 4 hectares, or 40,375 square metres. Earthworks will also be used 
round the existing dam, including enlarging of that dam. 
 
The site has a northeast-southwest orientation. For the purpose of this report, it is assumed 
that the long boundary to 355 Sydney Road, Benalla is north. 
 
The site is to be accessed from Sydney Road, Benalla setback 10 metres from the northern 
boundary. The Traffic Impact Assessment prepared by TrafficWorks recommends a typical 
rural property crossover that can accommodate a B-double crossover from Sydney Road, 
Benalla. An internal accessway with a width of 10 metres extends through to the rear 
paddock and provides internal connection to the warehouse development. 
 
A 1.8 metres PVC coated chain mesh fence with barbed wire runs to its top will define the 
development area. No gate is required across the accessway and the site will remain open at 
all times. Gates are provided internally to the warehouse internal roads. 
 
The proposal includes: 
 One business sign located on the front of the warehouse to a length of 5 metres and 

height varying from 500 millimeters and 730 millimeters The sign has a total area of 2.98 
square metres.  

 Removal of three native trees. 
 Front (east) setback of 35 metres, landscaped with trees across the front boundary and 

including retention of a patch of native regrowth vegetation. 
 Southern boundary setback to the warehouse of 43 metres including retention of four 

trees and the construction of an earth acoustic and screening berm. 
 Northern boundary setback to the workshop of 37.4 metres, including 10 metres of 

landscaping area and evapotranspiration beds/absorption fields plus 10 metres wide road 
and 700 millimeters landscaping/kerb. 

 Total parking spaces for 33 heavy vehicles to the western boundary of the development 
area. 

 69 car parking spaces for staff and visitors to the east and south of the warehouse, 
including two disabled visitor spaces at the entrance of the warehouse. 

 
The built form is to be developed as two separate structures including: 
 
Warehouse: 
 Loading dock with loading dock reversing area to the southern side of the building; truck 

loading awning. 
 Stock and distribution warehouse with ability to drive through the building south to north. 

The warehouse includes five roller doors to the southern elevation and six roller doors to 
the northern elevation.  
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 Administration area to the front (east) consists of two levels including ground floor 
reception, offices, meeting room and amenities, with first floor including a large meeting 
room, storage and amenities. 

 In total, the warehouse has an area of 64.65 metres x 30 metres (1939.5 square metres).  
 
A hard stand area for courier van loading and truck trailer parking is provided between the 
warehouse and workshop. 
 
Workshop: 
 Truck repair bay with a total area of 32.58 metres x 13 metres (423.5 square metres). 

four car spaces for the workshop are located to the west of that area. 
 Refueling and wash bays are located to the north of the workshop beneath a canopy. 
 
The development includes two x 100,000L water storage tanks, two fire tanks and 
generator/switchboard between the main accessway and the development area.  
 
The acoustic report has provided assessment based on the hours of operation: 
 2am to 6pm 
 loading activity 7am to 6pm. 
 
The traffic assessment provided information: 
 office and associated training room operates 7.30am to 4pm. 
 
No complete information is provided as to operating hours, days of the week the site will 
operate, or the vehicle fleet information. Reports provide conflicting information on the 
number of fleet vehicles and the need for parking of trucks vs storage of trucks. 
 
Included with the planning permit application is: 
 Planning report prepared by Oxley and Co, plus addendum dated 8 August 2025. 
 Town planning drawings prepared by Robert Rowland, Freedom of Design, Revision 16, 

dated 8 August 2025. 
 Midland Freight History including a map of the delivery areas. 
 Traffic Impact Assessment prepared by Trafficworks, dated 25 September 2025. 
 Functional Road and Drainage Plans, prepared by Fisher Development Solutions, dated 

July 2025. 
 Acoustic Report by Waveform Acoustics, dated 2 July 2025.  
 Land Capability Report, prepared by Porta Environmental Pty Ltd, dated February 2025.  
 Aboriginal cultural heritage desktop due diligence assessment by Jo Bell Heritage 

Services, dated 24 November 2024.  
 Native Vegetation – NVRR and Offset quote.  
 
The plan, as submitted with the application was updated following a request for further 
information.  
 
A copy of the plans for the proposal is attached at Appendix 1. 
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Cultural heritage 
 
The development of land as a warehouse is identified as a high impact activity. 
 
A due diligence assessment was undertaken for the site by Jo Bell Heritage Services. It was 
found that no Aboriginal cultural heritage places or objects have previously been identified on 
the property and there is a low probability that Aboriginal heritage places or objects will be 
found in the area. 
 
The land is identified as heavily modified for the creation of a channel, and as such a Cultural 
Heritage Management Plan in not required to be prepared. 
 
Site and Surrounds 
 
An inspection of the site and the surrounding area has been undertaken. 
 
The site is located on the northern side of Sydney Road, Benalla which itself forms part of the 
Principal Road network and is maintained by the Head, Transport of Victoria. 
The site is regular in shape, including: 
 frontage of approximately 196 metres Sydney Road, Benalla (south)  
 boundary length of approximately 680 metres (west) 
 total area of approximately 13.5 hectares, as shown below. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 1 - Subject site 
 
The site is accessed via an informal crossing via a farm gate from the southwest boundary. A 
constructed open drain can be seen on the western side of the site, directing stormwater from 
a roadside culver under Sydney Road, Benalla to the main dam.  
 
Scattered trees are located toward the southwest boundary, with a small patch of native 
regrowth along the southern boundary. 
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The land is otherwise undeveloped and has been previously used for agricultural purposes, 
grazing. 
 
The site has access to reticulated water and electricity. No access is available to reticulated 
sewage. 
 
The land to the north of the site abuts the Benalla Mokoan Discovery Trial and the North- 
Eastern Railway line beyond. Kennedys Creek runs north-south through the abutting property 
to the west of the subject site. 
 
To the west 321 Sydney Road, Benalla is improved with a dwelling and outbuildings, located 
approximately 17 metres from the common boundary. This dwelling is situated opposite the 
area proposed for development. 
 
To the east 355 Sydney Road, Benalla is improved with an outbuilding, located on its eastern 
boundary and approximately 175 metres from the common boundary.  
 
To the south of the site, Sydney Road, Benalla is a sealed road providing direct access to the 
Hume Highway (east) and Benalla township (west). Opposite the subject site, 350 Sydney 
Road, Benalla operates as a farm and includes a dwelling setback approximately 150 metres 
from the front boundary. An informal crossover provides access to this property from the front 
of 355 Sydney Road, Benalla.  
 
The site is located approximately 2km east of the entrance to Benalla. The immediate area is 
included within the Farming Zone and includes a mix of agriculture activities, treed land, 
landscaping business and manufacturing. 
 
The subject site is located on farming zone land and is located close to industrial land to the 
north, east and west. 
 
To the north of the railway corridor and 1km east of the subject site Benalla-Yarrawonga 
Road, Benalla are manufacturing industries, including Precast Concrete Factory and Forest 
One manufacturing. 
 
Site History 
 
Planning Permit No. P0011/14 was issued on 21 May 2014 for the use and development of 
land for a dwelling and group accommodation (two cabins). 
 
Planning Permit No. PA1900707 was issued on 14 July 2020 for the use and development of 
land for a solar energy facility, utility installation and associated buildings and works and 
creation of access to a road in a Road Zone, Category 1.  
 
Public Notification 
 
The planning application was advertised in accordance with Section 52 of the Planning and 
Environment Act 1987 and Council policy by way of the following: 
 placing a notice on Sydney Road, Benalla to the front of the site; and 
 sending notices to all adjoining and opposite landowners and occupiers. 
 
A total of five objections were received and are summarised later in the report. 
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LOCALITY AND ZONE MAP 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Planning Scheme Provisions 
Municipal Planning Strategy (MPS) 
Clause 02.03-2 Environmental and landscape values provide a policy basis for the protection of 
native flora and fauna and landscapes. In conserving native flora and fauna Council seeks to: 
 Protect and enhance the environment and biodiversity. 
 Encourage the control of pest plants and animals through land management conditions. 
 Minimise vegetation removal for new development and infrastructure, including roads and 

drainage. 
 Encourage the linking of remnant native vegetation to improve habitat. 
 
In managing and protecting landscape character, Council seeks to: 
 Protect large areas of public land, including Mount Samaria Park and Warby Ranges 

Park. 
 Protect significant landscape features, ridges and viewlines. 
 
Clause 02.03-3 Environmental risks and amenity include the consideration of land use 
conflicts. In minimising the potential for land use conflicts Council seeks to: 
 Discourage residential development or other sensitive uses if it will lead to land use 

conflict with an agricultural or industrial use, or service utility. 
 Locate new industrial development to reduce the risk of adverse amenity impacts. 
 
Clause 02.03-4 Natural resource management provides the policy basis to protect 
agricultural land and Council seeks to: 
 Discourage non-agricultural uses where they will impact agriculture. 
 Support proposals for non-agricultural uses in rural areas only when they are compatible 

with surrounding agricultural use and can be justified in terms of broader community 
benefit.  
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Clause 02.03-7 Economic development encourages industrial development in appropriate 
locations. In managing industrial development, Council seeks to: 
 Protect industrial development from residential and other sensitive uses. 
 Support industrial development in locations that does not compromise existing assets 

and uses. 
 
Clause 02.03-8 Transport seeks to protect key transport routes from sensitive development 
that would compromise safety or function. 
 
Clause 02.03-9 Infrastructure recognises a range of infrastructure considerations including 
stormwater drainage and the long term issue in some parts of Benalla subject to seasonal 
flooding. 
 
Planning Policy Framework (PPF) 
Clause12 Environmental and landscape values objective is to protect and enhance 
landscapes and open spaces that contribute to character, identity and sustainable 
development. 
 
Strategies include: 
 Ensure significant landscape areas such as forests, the bays and coastlines are 

protected. 
 Ensure development does not detract from the natural qualities of significant landscape 

areas. 
 Improve the landscape qualities, open space linkages and environmental performance in 

significant landscapes and open spaces, including green wedges, conservation areas 
and non-urban areas. 

 Recognise the natural landscape for its aesthetic value and as a fully functioning system. 
 Ensure important natural features are protected and enhanced. 
 
Clause 13 Environmental risks and amenity recognises that planning should strengthen the 
resilience and safety of communities by adopting best practice environmental management 
and risk management approach. Planning should identify prevent and minimise the risk of 
harm to the environment and human health and amenity through: 
 Land use and development compatibility. 
 Effective controls to prevent or mitigate significant impacts.  
 
Clause 14 Agriculture seeks to protect the state’s agricultural base by preserving productive 
farmland. In considering a proposal to use and develop agricultural land, it is policy to 
consider: 
 Desirability and impacts of removing the land from primary production, given its 

agricultural productivity. 
 Impacts on the continuation of primary production on adjacent land, with particular regard 

to land values and the viability of infrastructure for such production. 
 Compatibility between the proposed or likely development and the existing use of the 

surrounding land. 
 The potential impacts of land use and development on the spread of plant and animal 

pests from areas of known infestation into agricultural areas. 
 Land capability.  
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Clause 15 – Design for rural areas seeks to ensure development respects valued areas of 
rural character. The use of muted colours for building materials is encouraged, with siting and 
design that reduces the visual impact of the building on the landscape. 
 
Clause 17 Economic development encourages planning to provide for a strong and 
innovative economy. An objective is to strengthen and diversify the economy, and strategies 
include supporting rural economies to grow and diversity. 
 
Clause 18 Transport system plans for the protection of the Hume Freeway and North Eastern 
Railway from sensitive uses  
 
Zone 
Clause 35.07 Farming Zone (FZ) 
Pursuant to the Benalla Planning Scheme the subject site is wholly contained within the 
Farming Zone (FZ). The purpose of the FZ is: 
 To implement the Municipal Planning Strategy and the Planning Policy Framework. 
 To provide for the use of land for agriculture. 
 To encourage the retention of productive agricultural land. 
 To ensure that non-agricultural uses, including dwellings, do not adversely affect the use 

of land for agriculture. 
 To encourage the retention of employment and population to support rural communities. 
 To encourage use and development of land based on comprehensive and sustainable 

land management practices and infrastructure provision. 
 To provide for the use and development of land for the specific purposes identified in a 

schedule to this zone. 
 
A planning permit is required to use and develop the site for ‘Warehouse’ under Clause 
35.07-1 of the FZ and for the associated works under Clause 35.07-4 of the FZ.  
 
The decision guidelines of the FZ are considered in the assessment of this application. 
 
Overlays 
The subject site is not included in any planning overlay. 
 
Particular Provisions 
Clause 52.06 – Car parking 
The purpose of Clause 52.06 is: 
 To ensure that car parking is provided in accordance with the Municipal Planning 

Strategy and the Planning Policy Framework. 
 To ensure the provision of an appropriate number of car parking spaces having regard to 

the demand likely to be generated, the activities on the land and the nature of the locality. 
 To support sustainable transport alternatives to the motor car. 
 To promote the efficient use of car parking spaces through the consolidation of car 

parking facilities. 
 To ensure that car parking does not adversely affect the amenity of the locality. 
 To ensure that the design and location of car parking is of a high standard, creates a safe 

environment for users and enables easy and efficient use. 
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Clause 52.06-5 provides a car parking requirement calculation. The subject site is within a 
Category 1 area where the land uses require the following calculation: 
 

Use Calculation Requirement Area Total 
Warehouse 2 spaces to each 100sqm of net 

area 
1423.8sqm 28 spaces 

Office 3.5 spaces to each 100sqm of net 
floor area 

515.7 18 spaces 

Industry – other than 
specified (workshop) 

2.9 spaces to each 100sqm of 
leasable floor area 

423.5sqm 12 spaces 

 
A total of 58 car spaces is required on the site. 
 
A total of 61 car spaces is provided, meeting the requirements for the site. 
 
Transitional provisions 
Amendment VC277 which came into operation 18 December 2025 amends car parking 
requirements to align car parking rates with demand and reduce the number of car parks 
required in locations well-serviced by public transport. 
 
The amendment (in part) made changes to the VPP and all planning schemes by: 
 Inserting the Car Parking Requirement Maps (Department of Transport and Planning, 

December 2025) (CPR maps) as a policy document to the Planning Policy Framework 
and an incorporated document to Clause 72.04. 

 Updating Clause 52.06 (Car Parking) by inserting modified car parking requirements in 
Table 1 based on the four categories specified in the CPR maps. This includes the 
introduction of ‘maximum car parking rates’ for land uses in Category 3 and 4 areas and 
creating a permit requirement for proposals to provide more than a specified maximum 
car parking rate. 

 
A six-month transitional provision has been inserted at Clause 52.06-12. Relevantly, this 
provision specifies (inter alia): 
 ‘Current clause’ means clause 52.06-5 as currently in force. 
 ‘Former clause’ means clause 52.06-5 as in force immediately before the day 

Amendment VC277 came into operation. 
 ‘Transition date’ means the day that is 180 days after the day Amendment VC277 came 

into operation. 
 ‘Transitional proposal’ means an application to use or develop land made before the 

transition date, including an application amended under section 50, 50A or 57A of the Act 
if the original application was made before the transition date. 

 
The subject site is within a Category 1 area. 
 
Transitional provision A: 
A reference to ‘clause 52.06-5’ in the current clause is taken to be a reference to ‘clause 
52.06-5’ in the former clause in respect of a transition proposal (except in relation to a 
maximum car parking requirement) if both of the following apply: 
 The transition proposal is for a use specified in Table 1 to the current clause. 
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 The number of car parking spaces that would be required for the transition proposal 
under the former clause is less than the minimum number of car parking spaces required 
under the current clause. 

 
Application P055/25 is a transitional proposal, having been received prior to the transition date.  
 
The application benefits from transitional provision A, as the number of car parking spaces 
that would be required for the proposal under the former clause (45 car spaces) is less than 
the number of car spaces required under the current clause (58 car spaces). 
 
Regardless, a total of 61 car spaces satisfies the car parking requirement. 
 
Clause 52.17 – Removal of native vegetation 
The purpose of Clause 52.17 is: 
 To ensure that there is no net loss to biodiversity as a result of the removal, destruction 

or lopping of native vegetation. This is achieved by applying the following three step 
approach in accordance with the Guidelines for the removal, destruction or lopping of 
native vegetation (Department of Energy, Environment and Climate Action, 2025) (the 
Guidelines): 

1. Avoid the removal, destruction or lopping of native vegetation. 
2. Minimise impacts from the removal, destruction or lopping of native vegetation that 

cannot be avoided. 
3. Provide an offset to compensate for the biodiversity impact if a permit is granted to 

remove, destroy or lop native vegetation. 
 To manage the removal, destruction or lopping of native vegetation to minimise land and 

water degradation. 
 
The biodiversity impacts must be offset and conditioned on any permit issued. Permit expiry 
conditions must also be applied to any permit issued regarding the removal of vegetation. 
 
It is proposed to remove 3 scattered native trees with an offset requirement of 0.023 general 
habitat units to be provided in the vicinity of the Goulburn Broken CMA or Benalla Rural City area. 
 
Clause 52.29 – Creation of access to a Principal Road Network 
The purpose of Clause 52.29 is: 
 To ensure appropriate access to the Principal Road Network or land planned to form part 

of the Principal Road Network. 
 To ensure appropriate subdivision of land adjacent to Principal Road Network or land 

planned to form part of the Principal Road Network. 
 
Any alteration of access to a principal road network requires approval from the Head, 
Transport for Victoria. This has been provided, subject to conditions. 
 
General provisions 
Clause 65 Decision Guidelines 
Relevant decision guidelines include: 
 The matters set out in section 60 of the Act. 
 The Municipal Planning Strategy and the Planning Policy Framework. 
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 The purpose of the zone, overlay or other provision. 
 Any matter required to be considered in the zone, overlay or other provision. 
 The orderly planning of the area. 
 The effect on the environment, human health and amenity of the area. 
 Whether the proposed development is designed to maintain or improve the quality of 

stormwater within and exiting the site. 
 
Referrals 
External Referrals/Notices required by the Planning Scheme: 

Referrals/Notice Advice/Response/Conditions 
Head, Transport for Victoria No objection subject to conditions  

GBCMA No objection subject to conditions  
 
Internal referrals: 

Referrals Advice/Response/Conditions 
Engineering No objection subject to conditions  

Environmental Heath No objection subject to conditions 
 
CONSIDERATION OF OBJECTIONS 
 
Five objections were received to the proposed development. The applicant has provided a 
response to the objector concerns. 
 
Summary of Objections Response to Objection 
Contrary to the Purpose of the Farming 
Zone 

The purpose of the Farming Zone is detailed earlier in 
this report. It is proposed to only use part of the subject 
site, with the remaining area retained for agricultural 
purposes. The land size and establishment of dwellings 
on surrounding lots suggests the land is no longer able 
to be used for high quality agriculture. 
The proposed use supports the purpose of providing 
employment to support rural communities and will not 
affect the ability to use the abutting properties for 
agricultural purposes. 

The warehouse is a Retail Premises and 
is prohibited as a Section 3 use 

The proposed use is warehouse with associated 
workshop and offices. The warehouse will store items for 
delivery and the workshop services those vans and 
trucks as necessary. 
The use is correctly defined and is a Section 2 – Permit 
Required Use under the provisions of the Farming Zone. 

Flooding – Kennedy Creek has frequently 
flooded onto the subject site. The 
creation of earthworks, including the 
noise berm, will impact the flow of water 
onto the neighbouring properties and 
onto Sydney Road, Benalla. 

A Functional Road and Drainage plan has been provided 
with the application. The GBCMA supports this plan 
subject to conditions. 
The drainage of the site as proposed will reduce the 
impact of flooding of the property and abutting areas. 
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Summary of Objections Response to Objection 
Not respectful of the rural and farming 
character 

The development is located in an area that has an 
evolving character, including residential properties on 
small farming lots, a pine plantation and nearby industrial 
and manufacturing industry. 
Sydney Road, Benalla is treed and the properties of the 
surrounding area include well landscaped front setbacks. 
The proposed development will include retention of all 
street trees. All existing trees on the subject site, with the 
exception of 3 smaller trees toward the centre of the site, 
will be retained including the strand of regrowth along the 
front boundary. Additional landscaping is to be planted to 
the front and side boundaries, adding to the treed rural 
character of the area. 
The warehouse is setback 35m from the road and will 
not dominate that landscape. The built form is broken 
into two separate areas, ensuring the visual bulk is kept 
to a minimum. 
The warehouse is setback 78m from the southern 
boundary with a soil berm established between it and the 
abutting property, including landscaping to the top of the 
mound. This will provide a treed outlook for the 
properties to the south. 
The properties to the north are well setback from the 
proposed development, although additional landscaping 
along the northern boundary would soften any impact of 
the development to those properties. This could be 
conditioned on any permit issued. 

Traffic – Sydney Road, Benalla is a 
narrow highway and cannot 
accommodate multiple, large trucks 
turning into and out of the property.  
Turning right into the property will be 
problematic on Sydney Road, Benalla. 

A traffic assessment has been prepared by Trafficworks 
which demonstrates that the volume of proposed traffic 
can be accommodated by Sydney Road, Benalla. 
The Head, Transport for Victoria is satisfied that the 
application can be supported subject to conditions. 

Safety – the site is not appropriate for the 
egress of large trucks with heavy loads 
moving onto Sydney Road, Benalla. A 
bus stop is located near to the site, 
where trucks will present a danger. 
Numerous kangaroos cross the road from 
the pine plantation. 

This business is currently located in the Benalla 
industrial area and currently turn into and traverse 
Sydney Road, Benalla to access the Hume Freeway.  
The drivers are responsible for complying with all traffic 
rules in the usual way. The location of the access to the 
property has good sightlines and will limit the distance 
needed to the Hume Freeway. 

The site is near five private residences 
and as such is not an appropriate 
location for an industrial use. The new 
Enterprise Park Industrial Estate is more 
appropriate. 

The business, Midland Freight, currently operates from 
an industrial zone area. The applicant advises Council 
that a grant has been provided by the State Government 
to allow the facility to upgrade, providing additional 
employment opportunities in the township.  
The operator has chosen to apply for the use and 
development of the land at 331 Sydney Road, Benalla 
and Council must consider the application that is before 
it. 
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Summary of Objections Response to Objection 
Amenity impacts to the neighbouring 
dwellings from noise, dust and light 
generated from the facility, including 
breaking on Sydney Road, Benalla and 
vehicle movement within the site from 
2am to 6pm. 
Noise is measured as above EPA limits. 
Proposed acoustic barrier will not assist 
those to the north of the site. 

The proposed operating hours are only detailed in the 
acoustic report, where it is noted that trucks are 
expected to arrive at 2am in a staggered manner and 
operate until 6pm. The planning report mentions most 
vehicles utilising the site will be courier vans. This will be 
discussed further in the assessment of this application. 
Dust and vehicle movement will be managed through the 
sealing of the site with a surface appropriate for B-double 
trucks.  
The acoustic barrier will assist those to the south of the 
site. Whilst the dwellings to the north of the site are 
situated more than 100m from the warehouse, it is 
considered reasonable, should a permit issue, to require a 
row of trees to be planted along the north of the truck 
parking area. This will assist with light and noise reduction 
to all properties in the surrounding area. 

 
ASSESSMENT  
Municipal Planning Strategy (MPS) and the Planning Policy Framework (PPF) 
The proposed use and development of the land, including signage and removal of native 
vegetation, is assessed to comply with the MPS and the PPF. 
 
The removal of native vegetation is minimal, including two eucalyptus trees and one dead tree. 
An offset has been calculated and can be provided within the catchment area. All other trees, 
including those on the street verge and the row of young trees to the front will be retained. The 
minimum removal of vegetation supports the environmental and landscape values of Council 
and will retain the treed outlook of the farming area around the subject site.  
 
The proposed use, being a warehouse with ancillary office and workshop, will not impact on the 
agricultural use of the abutting properties. The future use of the warehouse will enable the 
increased employment of locals in the Benalla district, providing justification in terms of the 
broader community benefit. 
 
The use will not compromise any existing assets and uses. An earth acoustic and screening 
berm will provide adequate separation from the dwelling to the south of the site. Additional 
vegetation is recommended to the northern boundary to provide additional screening to the 
north and eastern properties. 
 
Sydney Road, Benalla being a principal road, is appropriate for the use of trucks and other 
vehicles and the use is supported by the Head, TfV subject to conditions. The safety and 
function of Sydney Road, Benalla is not compromised by the proposed development. 
 
Stormwater drainage has been considered as a part of the application, with Council engineering 
and GBCMA satisfied that the drainage outcome will improve the flooding conditions of this site 
and surrounds. 
 
Definition of Use 
Warehouse - Land used to store or display goods. It may include the storage and distribution of 
goods for wholesale and the storage and distribution of goods for online retail. 
 
The applicant proposed to use and develop a warehouse on the site, including ancillary uses of 
offices and workshop. There are to be no sales directly from the site and it is operated as a 
logistics centre only.  
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This use can be considered in the Farming Zone. There is no application for use of the land 
to store vehicles. 
 
Farming Zone (FZ) 
Before deciding on an application, Council must consider the as appropriate, the Decision 
Guidelines of the FZ. These are assessed as follows: 
General Issues 

The Municipal Planning Strategy and the Planning Policy Framework. 
 An assessment is provided earlier in this report.  

The capability of the land to accommodate the proposed use or development, 
including the disposal of effluent.  
 The proposed use and development will be able to accommodate a sewage treatment 

area in accordance with the Land Capability Assessment and is able to connect to 
reticulated water and electricity.  

 The area of land to accommodate the warehouse and its ancillary uses does not include 
the rear of the site, providing an agricultural area against the trail environs. 

How the use or development relates to sustainable land management.  
 Improved drainage will be provided around the site, with the existing dam to be enlarged 

to detail 10 per cent AEP storm event to predeveloped rates. This will improve any 
flooding impacts of the site and surrounds. 

 The accessways and truck parking areas will have a crushed rock surface, allowing for 
heavier vehicles to adequately use the site and provide a semi-permeable area. 

 The loading areas to the south of the warehouse and workshop, as well as the car 
parking area to the front of the warehouse, will be sealed with a concrete surface. These 
areas are where reversing activity will occur and the movement of vehicles on this 
surface will reduce the occurrence of dust. The surface areas are not objected to by any 
referral authority. 

 The setbacks will be planted with additional canopy trees, supportive to the sustainable 
management of the site. 

Whether the site is suitable for the use or development and whether the proposal is 
compatible with adjoining and nearby land uses. 
 Amenity concerns have been raised in objections where it is considered that the 

proposed use is not compatible with adjoining and nearby uses. 
 Industrial zoned land is located nearby, with a precast concrete industry across the 

railway line to the west and a manufacturing industry located on Sydney Road, Benalla to 
the north. An excavation and landscaping supply business operates approx. 200 metres 
south of the subject site within the FZ. 

 The area is located approximately 1.4 kilometers from Enterprise Drive, Benalla where a 
road verge separates Irwin Road, Benalla from Sydney Road, Benalla. A similar verge is 
proposed as a part of this development with additional trees providing more green space 
around the development. 

 The surrounding properties are: 
− 321 Sydney Road, Benalla. The property to the south includes a dwelling located close to 

the shared boundary. This dwelling is located to the western end of the proposed 
development and is measured 107 metres from the warehouse. No measurement has 
been provided to the truck parking area or loading dock.   
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− 355 Sydney Road, Benalla. The property is to the north of the site with the dwelling 
located to the rear of the lot and on the eastern boundary. It is measured on the 
plans as 378 metres from the proposed refueling and wash bay, or approximately 
255 metres from the accessway. 

 The site is located in a farming area that provides a mix of rural living and commercial 
outcomes and is surrounded by land in an industrial zone. The use of the land as a 
warehouse for distribution of goods is compatible with the general area. 

 The amenity of the area should be further considered. Truck parking has not been 
adequately considered in the material accompanying the application. Noise from the 
proposed development have been considered, although the impact to the property to the 
east of Sydney Road, Benalla has not been documented. This is now further discussed. 

Truck parking 

 It is proposed to provide 33 truck parking spaces. The planning report notes that the 
business operates a fleet of 34 vehicles but does not discuss the type of vehicles within 
the fleet nor how the parking is to be used on the site. Additionally, the planning report 
refers to the truck parking bays as being used for truck/courier parking.  

 The traffic assessment notes that the development has a fleet of 31 vehicles and notes 
the largest is a B-Double. The traffic report states (pg13) that Most heavy vehicles (29) 
will be kept on-site overnight, except for a B-double (1 of 2) and a semi-trailer. No other 
break down of vehicles is provided. 

 No swept plan or dimensions of truck parking bays is provided. 
 A condition of any permit issued can require swept path movements to be shown for 

truck movements into the truck parking spaces. 

Noise 

An acoustic report has reviewed the application against the following conditions: 
 B-Doubles will arrive to site at 2am.  

Preloaded courier vans and rigid trucks will exit the site from 3.30am onward.  Vehicles 
will enter and exit the site throughout the day, evening and night periods. Rigid trucks 
activities will mainly occur 7am to 6pm. 

 The acoustic report recommends that the berm be 2.5 metres heigh with a width of 2 
metres at the top and slope 1:2. This is shown on the plans and extends past the 
dwelling at 321 Sydney Road, Benalla as required. The berm will taper to 1.5 metres 
from the carparking area. 

 The acoustic modelling considers the effect on the dwelling of abutting properties but 
does not consider any other dwelling in the scenario radius. A condition may be included 
on any permit issued to demonstrate that the modelling limits apply to all dwellings in the 
radius area, including to the east of Sydney Road, Benalla. 

 The acoustics report provided data that shows 4 of 6 scenarios can meet the required 
EPA dBa. The two scenarios where this cannot be met are: 

− Scenario 1 – B Double Trucks can operate within the required limit, with the noise 
exceeding the limit at nigh by 0.4dB. The number of B Double trucks utilising the site 
from 2am is limited and the variation is acceptable. 

− Scenario 2 – Truck Door Slamming exceeds the limit of dBa. Signage could be installed 
to remind drivers to be mindful of their neighbours when closing doors and operating 
vehicles. This could be included as a condition on any permit issued.  
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 To improve the impact to the surrounding properties the acoustic report recommends that 

the earth berm could be increased in height at its northern end. In this scenario, anything 
taller than 2.5 metres berm may result in a visual bulk to the residents of the abutting 
property. A height of 2.5 meters, plus landscaping, is sufficient for the purpose of 
providing acoustic protection and a permit condition should be included that requires the 
landscaping at the top of the berm to be consistently maintained.  

 All other recommended conditions included in part five of the acoustic report should be 
included in any permit issued. 

The hours of operation from 2am to 10pm can be supported in accordance with the 
conditions outlined in the acoustic report. 

How the use and development makes use of existing infrastructure and services. 
 The new drain will connect into the existing drain that extends under Sydney Road, 

Benalla. 
 Existing trees will be retained on site with connection to reticulated water and electricity. 

Whether the use or development will support and enhance agricultural production. 
 The site is located opposite an industrial area to the west and is not considered high 

quality agricultural land. The development is not relevant to agricultural production. 
 The rear of the land will remain undeveloped and can continue to be used for grazing. 

Whether the use or development will adversely affect soil quality or permanently 
remove land from agricultural production. 
 The use and development will permanently remove that part of the site from agricultural 

production. 
 The site is located in an area where non-agricultural uses already exist, and the land is 

used for limited agriculture (grazing). The site is rated as having poor quality soil (LCA 
report). The loss of this site from agricultural production is not significant and can be 
supported. 

The potential for the use or development to limit the operation and expansion of 
adjoining and nearby agricultural uses. 
 The proposed used and development is wholly contained within the subject site and will 

not limit the way the surrounding properties are used.  

Environmental issues 
The impact of the proposal on the natural physical features and resources of the area, 
in particular on soil and water quality. 
 The crushed rock will provide some permeability to the site. 

 A new drainage system is provided for the whole property which will improve the existing 
flood conditions on the site and its surrounds. 

 GBCMA requires drainage through the earth berm, that is to be included as a condition 
on any permit issued. A copy of the drainage plan is shown below.  
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The impact of the use or development on the flora and fauna on the site and its 
surrounds.  
 The existing trees within the road reserve and on the site are generally to be retained. 

Three trees are to be removed and can be offset within the catchment area. The rear of 
the site is to be retained as a grass paddock. The retention of trees and paddock spaces 
minimises any impact on flora and fauna. 

The need to protect and enhance the biodiversity of the area, including the retention of 
vegetation and faunal habitat and the need to revegetate land including riparian 
buffers along waterways, gullies, ridgelines, property boundaries and saline discharge 
and recharge area. 
 All trees will be protected with the exception of 3 trees that can be offset within the 

catchment. 
 Drainage will be improved to the site and surrounds. Two washbay evapotranspiration 

beds and an effluent evapotranspiration bed are provided to the north of the site, 
ensuring that contaminants are removed prior to entering the waterways. An additional 
effluent bed is marked for future use if necessary. 

 The biodiversity of the area will be protected through the proposed use and development, 
including removal of native vegetation. 

The location of on-site effluent disposal areas to minimise the impact of nutrient loads 
on waterways and native vegetation. 
 A LCA report has been prepared where it is recommended that the site is best suited to 

secondary treated effluent with disposal via 1 Conventional bed onsite. 
 The LCA should be endorsed with any permit issued and the recommendations be 

carried out. 

Design and siting issues 
The need to locate buildings in one area to avoid any adverse impacts on surrounding 
agricultural uses and to minimise the loss of productive agricultural land. 
 All buildings and associated infrastructure have been consolidated to occupy part of the 

site. This will allow the western portion of the site to be retained as agriculture and 
minimise any impact on the surrounding uses.  
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The impact of the siting, design, height, bulk, colours and materials to be used, on the 
natural environment, major roads, vistas and water features and the measures to be 
undertaken to minimise any adverse impacts. 
 The building has a total height of 7.54 metres to the peak, with wall ends of 6 metres 

high. The loading dock will be screened to 2 metres. 
 The mechanical workshop has a total height of 6.6 metres and includes a canopy over 

the wash bay and refueling area. 
 The switchboard and generator and to be contained within a 3 metres height shed. 
 The materials proposed include colorbond cladding or Lysaght Enseam cladding in dover 

white, shale grey and basalt. The roof is to be clad in cottage green. 
 The materials and colours are muted and will allow the warehouse to be recessive in its 

form. A render of the proposed main warehouse building is shown below. 
 
 
 
 
 
 
 
 
 
 
 
 
The location and design of existing and proposed infrastructure including roads, gas, 
water, drainage, telecommunications and sewerage facilities. 
 The subject site is able to connect to available infrastructure including reticulated water 

and electricity. The existing drain will be utilised in the upgrade of drainage across the 
site. 

Whether the use and development will require traffic management measures. 
 The Head, TfV is satisfied that the traffic movements within the use of the site are 

acceptable subject to condition. 
 Council engineering unit are also satisfied that the site can efficiently operate subject to 

conditions. 
 An 8km/hour limit should be required within the site to ensure limited amenity impacts on 

surrounding properties. 
 
COUNCIL PLAN 2025-2029  IMPLICATIONS 
Community 
 A connected, involved and inclusive community. 
 A healthy, safe and resilient community. 
 
Livability  
 Vibrant public spaces and places. 
 Connected and accessible roads, footpaths, transport and parking.   
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Economy  
 Flourishing visitor economy 
 Sustainable growth. 

Environment  
 Healthy and protected natural environment.  
 Sustainable waste management. 
 
LEGISLATIVE AND STATUTORY IMPLICATIONS 
A decision by the Council to determine that a permit should be granted for the proposal may 
be appealed to VCAT by the objectors and/or the applicant against conditions of the permit. 
 
In the instance that the Council decides to refuse to grant a permit the applicant also has the 
right of appeal to VCAT. 
 
FINANCIAL IMPLICATIONS   
The Council, as the responsible authority under the Planning and Environment Act 1987, 
must determine the permit application. 
 
If the Council decision is appealed by any party to VCAT, the Council has a statutory role in 
being a party to the appeal and informing and assisting VCAT. 
 
OFFICER DECLARATION OF CONFLICT OF INTEREST 
No officers involved in the preparation of this report have any general or material conflicts of 
interest in this matter. 
 
 
Recommendation:  
That Council having caused notice of Planning Application No. P055/25 to be given 
under Section 52 of the Planning and Environment Act 1987 and having considered 
all the matters required under Section 60 of the Planning and Environment Act 1987 
decides to issue a Notice of Decision to Grant a Permit under the provisions of the 
Benalla Planning Scheme in respect of the land known and described as 331 Sydney 
Road, Benalla, Lot 1, TP813128, Parish of Benalla to use and develop land for a 
warehouse, creation of access to a Transport Zone 2, removal of native vegetation 
and installation of business identification in accordance with the plans as lodged 
with the application dated 8 August 2025 and subject to the following conditions: 
Compliance with documents approved under this permit 
1. At all times what the permit allows must be carried out in accordance with the 

requirements of any document approved under this permit to the satisfaction of 
the responsible authority. 

Amended plans 
2. Before the use and development starts, plans must be approved and endorsed 

by the responsible authority. The plans must: 
a. be prepared to the satisfaction of the responsible authority. 
b. be drawn to scale with dimensions. 
c. submitted in electronic form. 
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d. be generally in accordance with the plans as prepared by Robert Rowland, 
Freedom of Design, Revision 16, dated 08/08/25 forming part of the 
application, but amended to show the following details: 
i. An amended landscape plan in accordance with Condition 14. 

ii. Submission of a Structural Root Plan to accord with Condition 34. 
iii. Annotation that no gate will be fixed to the Sydney Road, Benalla 

entrance/exit. 
iv. Numbering of all car parking bays. 
v. A truck queuing area for vehicles to prop while waiting to load. 

vi. Swept path movements for trucks entering and existing the Truck 
Parking Bays. 

vii. Inclusion of one way arrows for truck movement, entering from the gate 
closest to Sydney Road, Benalla and existing from the second gate 
further from Sydney Road, Benalla. 

viii. Annotation that no more than 4 rigid trucks will be at the loading dock at 
any one time. 

ix. Updated acoustic report in accordance with Condition 8. 
x. Annotation that all trees to be planted at a height of no less than 1 metre 

when planted. 
xi. Recommendations in Section 7 of the Traffic Impact Assessment report 

prepared by Traffic Works dated 25 September 2025, including the 
requirements of the Concept Plan. 

Layout not altered 
3. The layout of the proposed development must not be altered from the layout on 

the approved endorsed plans without the written consent of the responsible 
authority. 

General amenity 
4. The use and development must be managed so that the amenity of the area is 

not detrimentally affected, through the:  
a. transport of materials, goods or commodities to or from the land 
b. appearance of any building, works or materials 
c. emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 

steam, soot, ash, dust, waste water, waste products, grit or oil 
d. presence of vermin 
to the satisfaction of the responsible authority. 

Hours of operation 
5. The office and associated training room use must only operate between the 

following times: 
a. 7.30am to 4pm Monday to Friday. 

6. All loading activity use must only operate between the following times: 
a. 7am to 6pm Monday to Sunday. 

7. All truck arrival times must only occur between the following times: 
a. 2am to 6pm Monday to Sunday. 

No vehicle movement is to occur on the site between 10pm and 2am on any day. 
The responsible authority may consent in writing to vary these requirements. 
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Acoustic report 
8. Before the development starts, an Acoustic Report must be approved and 

endorsed by the responsible authority. The Acoustic Report must be the same 
as that prepared by Waveform Acoustics dated 2 July 2025 but modified to 
include all dwellings within the immediate area, including those located 
opposite the subject site on Sydney Road, Benalla. 

Noise control 
9. At all times noise emanating from the land must comply with the requirements 

of the Environment Protection Regulations 2021 (as amended from time to time) 
as measured in accordance with the Noise Protocol to the satisfaction of the 
responsible authority. 
Noise Protocol means the Noise limit and assessment protocol for the control 
of noise from commercial, industrial and trade premises and entertainment 
venues, published by the Environment Protection Authority on its website, as in 
force from time to time. 

Noise monitor and report 
10. Before the use starts, the operator must install and maintain to the satisfaction 

of the responsible authority a Noise Monitor and Limiter (“the Device”). The 
Device must be set at a level by a qualified acoustic engineer to ensure the 
escape of amplified music noise from the land does not exceed the 
requirements of the Environment Protection Regulations 2021 (as amended 
from time to time) as measured in accordance with the Noise Protocol. 
Noise Protocol means the Noise limit and assessment protocol for the control 
of noise from commercial, industrial and trade premises and entertainment 
venues, published by the Environment Protections Authority on its website, as 
in force from time to time. 
Within 3 months of the use starting, a report must be submitted to the 
responsible authority in accordance with the recommendations of the Acoustic 
Report prepared by Waveform Acoustics dated 2 July 2025. 
The report must: 
a. be prepared to the satisfaction of the responsible authority. 
b. be prepared by a suitably qualified acoustic engineer. 
c. confirm that the Device is operating and has the following characteristics 

which are also operating: 
i. the monitor level component of the Device includes a calibratable 

frequency discriminating sound analyser with an internal microphone 
incorporated in its own tamper-proof enclosure (beyond the normal 
reach of a person). 

ii. the Device must prevent a relevant noise level referred to in these 
conditions being exceeded. 

iii. the Device demonstrates compliance with noise limits in the 
Environment Protection Regulations 2021.  

Security alarms 
11. All security alarms or similar devices installed on the land must be of a silent 

type in accordance with any current standard published by Standards Australia 
International Limited and be connected to a security service to the satisfaction 
of the responsible authority. 
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Loudspeakers 
12. No external sound amplification equipment, loudspeakers or public address 

system are to be used for the purpose of announcement, broadcast, playing of 
music or similar purpose. 

Soundproofing of plant and equipment 
13. All external plant and equipment must be acoustically treated or placed in 

soundproof housing to reduce noise to a level to the satisfaction of the 
responsible authority. 

Landscaping 
14. Before the development starts, a landscape plan must be approved and 

endorsed by the responsible authority. The landscape plan must: 
a. be prepared to the satisfaction of the responsible authority. 
b. be prepared by a suitably qualified person. 
c. have plans drawn to scale with dimensions. 
d. be submitted to the responsible authority in electronic form.  
e. include the following: 

i. layout of landscaping and planting within all open areas of the subject 
land. 

ii. a survey (including botanical names) of all existing vegetation to be 
retained and/or removed. 

iii. buildings and trees (including botanical names) on neighbouring 
properties within three metres of the boundary. 

iv. details of surface finishes of pathways and driveways. 
v. a planting schedule of all proposed trees, shrubs and ground covers, 

including botanical names, common names, pot sizes, sizes at maturity, 
and quantities of each plant. 

vi. vegetation to screen the development from abutting properties on 
Sydney Road, Benalla. 

vii. canopy trees (minimum two metres tall when planted) in the following 
areas:  
 Top of the acoustic earth mound. 
 Along the length of the rear chain fence dividing the warehouse area 

from the paddocks. Trees must be provided in a continuous form to 
provide a visual barrier to the warehouse site. 

viii. details of how the project responds to water sensitive urban design 
principles, including how storm water will be mitigated, captured, 
cleaned and stored for onsite use and the location and type of irrigation 
systems to be used including the location of any rainwater tanks to be 
used for irrigation.  

The responsible authority may consent in writing to vary any of these 
requirements. 

Completion of landscaping 
15. Before the use starts, the landscaping shown on the approved landscape plan 

must be carried out and completed to the satisfaction of the responsible 
authority.  

 The responsible authority may consent in writing to vary this requirement. 
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Landscaping maintenance 
16. At all times the landscaping shown on the approved landscape plan must be 

maintained (including the replacement of any dead, diseased or damaged 
plants) to the satisfaction of the responsible authority. 

Acoustic mounding 
17. Before the use and development starts, acoustic earth mounding must be put in 

place along the boundary abutting 321 Sydney Road, Benalla as shown on the 
endorsed plans, to a height of 1.5 metres and 2.5 metres above natural ground 
level and a width of 2 metres, to the satisfaction of the responsible authority. 

18. The mound must be designed by a suitably qualified acoustic engineer to the 
satisfaction or the responsible authority.  

Concealed service pipes and equipment 
19. All pipes, fixtures, fittings vents, plant and equipment servicing any building on 

the site (excluding storm water down pipes, guttering and rainheads) must be 
concealed in service ducts or otherwise hidden from view to the satisfaction of 
the responsible authority. 

Plant/equipment or features on roof 
20. No plant, equipment, services or architectural features other than those shown 

on the approved plans are permitted above the roof level of the building(s). 
Waste storage 
21. All waste and recyclables must be stored in and collected from an area set 

aside for this purpose. This area must be graded, drained and screened from 
public view to the satisfaction of the responsible authority. 

Regular waste removal 
22. All waste material not required for further on- site processing must be regularly 

removed from the site to the satisfaction of the responsible authority. All 
vehicles removing waste must have fully secured and contained loads so that 
no wastes are spilled or dust or odour is created, to the satisfaction of the 
responsible authority.  

Control of light spill 
23. External lighting must be designed, baffled and located so as to prevent any 

adverse effect on adjoining land to the satisfaction of the responsible authority 
No sales to the public 
24. Direct sales of goods or other materials must not be made to the public on the 

land. 
Waste management plan 
25. Before the use starts, a waste management plan must be approved and 

endorsed by the responsible authority. The waste management plan must: 
a. be prepared to the satisfaction of the responsible authority. 
b. be submitted in electronic form. 
c. include the following: 

i. anticipated volumes of waste and recycling that will be generated and 
how they are determined. 

ii. the type and number of waste bins. 
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iii. the type and size of trucks required for waste collection. 
iv. a plan detailing adequate areas for waste bin storage and collection for 

the required type and number of bins. 
v. frequency of waste collection. 

vi. hours for waste collection. 
The responsible authority may consent in writing to vary these requirements. 

Waste management and collection 
26. Waste management and collection must be carried out in accordance with the 

requirements of the approved and endorsed waste management plan to the 
satisfaction of the responsible authority. 

Parking signs 
27. Before the use starts, signs must be provided directing drivers to the areas set 

aside for car parking to the satisfaction of the responsible authority. The area of 
each sign must not exceed 0.3 square metres. 
At all times, the sign/signs must be located and maintained to the satisfaction 
of the responsible authority. 

Signs not to be altered 
28. The location and details of the sign(s), and any supporting structure, as shown 

on the endorsed plans, must not be altered without the written consent of the 
responsible authority. 

No illumination 
29. The sign(s) must not be animated or contain any flashing or intermittent light. 
30. The sign(s) must not be illuminated by external or internal light.  

The responsible authority may consent in writing to vary this requirement. 
Sign maintenance 
31. The sign(s), including the structure and content, must be constructed and 

maintained to the satisfaction of the responsible authority. 
Stormwater management system – implementation and management 
32. The stormwater management system approved by the responsible authority 

and included in the endorsed stormwater management plan must be 
constructed, managed and maintained to the satisfaction of the responsible 
authority. 
The details of the stormwater management system must not be altered from the 
details in the endorsed stormwater management plan without the written 
consent of the responsible authority. 

Native vegetation – notification of permit conditions 
33. Before works start, the permit holder must advise all persons undertaking the 

vegetation removal or works on site of all relevant permit conditions and 
associated statutory requirements or approvals. 

Native vegetation - Construction management 
34. Before any works and native vegetation removal starts, plans must be 

submitted to and approved by the responsible authority. The plans must: 
a. be prepared to the satisfaction of the responsible authority. 
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b. be submitted in electronic form. 
c. include the following: 

i. a detailed description of the measures to be implemented to protect 
the native vegetation to be retained during construction works, and the 
person/s responsible for implementation and compliance. These 
measures must include the erection of a native vegetation protection 
fence around all native vegetation to be retained on site, to the 
satisfaction of the Responsible Authority, including the tree protection 
zones of all native trees to be retained. All tree protection zones must 
comply with AS 4970-2009 Protection of Trees on Development Sites, 
to the satisfaction of the responsible authority. 

ii. an amended site plan, drawn to scale with dimensions and 
georeferenced (such as VicGrid94 co-ordinates), that clearly shows: 

 the location and identification of the land affected by this permit, 
including standard parcel identifiers for freehold land. 

 the location and area of all native vegetation present, including 
scattered trees, that are permitted to be removed under this permit. 

Protection of vegetation to be retained 
35. Before works start, a plan identifying all native vegetation to be retained and 

describing the measures to be used to protect the identified vegetation during 
construction, must be approved and endorsed by the responsible authority. 

Native vegetation offsets 
36. To offset the removal of 0.08 hectares of native vegetation, as identified in 

Native Vegetation Removal Report NVRR ID: 381_20250422_4J5, the permit 
holder must secure a native vegetation offset, in accordance with the 
Guidelines for the removal, destruction or lopping of native vegetation (DELWP 
2017) as specified below: 
 A general offset of 0.023 general habitat units: 

a. located within the Goulburn Broken Catchment Management Authority 
boundary or Benalla Rural City LGA. 

b. with a minimum strategic biodiversity score of at least 0.752. 
 The offset secured must provide protection of at least 1 large tree. 

Engineering 
37. Appropriate measures must be implemented throughout the construction stage 

of the development to rectify and/or minimise mud, crushed rock or other 
debris being carried onto public roads from the subject land, to the satisfaction 
of the Responsible Authority. 

38. Before the construction works start the provision of vehicle parking and 
access, construction plans must be provided showing a detailed layout, 
demonstrating compliance with Austroads Publication ‘Guide to Traffic 
Engineering Practice:  Part 11 Parking’ to the satisfaction of the responsible 
authority must be submitted to and approved by the responsible authority. The 
plans must be drawn to scale with dimensions. Before the use starts, the 
area(s) set aside for parking of vehicles and access lanes as shown on the 
endorsed plans must be: 
a. all weather sealed surface,  
b. constructed and completed to the satisfaction of the Responsible Authority, 
c. drained in accordance with an approved drainage plan, 
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d. line-marked to indicate each car space and all access, 
The areas must be constructed and drained to prevent diversion of flood or 
drainage waters and maintained in a continuously useable condition to the 
satisfaction of the Responsible Authority. Car spaces, access lanes and 
driveways must be kept available for these purposes at all times. 

39. No additional vehicle crossing may be constructed apart from that endorsed on 
the approved plan. 

40. Before the use begins all stormwater and surface water discharging from the 
relevant portion of the site, proposed buildings and works must be conveyed to 
the legal point of discharge to the satisfaction of the responsible Authority. No 
effluent or polluted water of any type may be allowed to enter the Council's 
stormwater drainage system. 

41. Before any of the development starts a properly prepared drainage discharge 
plan with computations to the satisfaction of the Responsible Authority must be 
submitted to and approved by the Responsible Authority. When approved, the 
plans will be endorsed and will then form part of the permit. The plans must be 
drawn to scale with dimensions and a minimum of three copies must be 
provided. The information submitted must show the details listed in the 
Council’s Infrastructure Design Manual and be designed in accordance with the 
requirements of that manual. 
The information and plan must include: 
a. details of how the works on the land are to be drained and retarded, 
b. measures to enhance stormwater discharge quality from the site and 

protect downstream waterways Including the expected discharge quality 
emanating from the development (output from MUSIC or similar) and design 
calculation summaries of the treatment elements, 

c. a maximum discharge rate from the site is to be determined by computation 
to the satisfaction of Council, 

d. the details of the incorporation of water sensitive urban design designed in 
accordance either “Urban Stormwater Best Practice Environmental 
Management Guidelines” 1999, 

e. discharge from the site to be retarded on site to the satisfaction of the 
Responsible Authority, to ensure a maximum discharge rate off-site as 
specified in the Infrastructure Design Manual unless otherwise approved by 
the Responsible Authority. 

Before the use begins all works must be constructed in accordance with those 
plans to the satisfaction of the Responsible Authority 

Environmental Health 
42. All sewage and sullage wastewater from the proposed development must be 

discharged into a new onsite wastewater management system which is 
approved under the Australian Standards, retains all wastes within the 
boundaries of the land, in accordance with the Land Capability Assessment 
prepared by Porta Environmental Pty Ltd for 331 Sydney Road Benalla for 
Emma Cavalot (Midland Freight) with Report number EC05082024-1A dated 
February 2025 and is located to the satisfaction of the Responsible Authority. 

Head, Transport for Victoria 
43. There must be only one vehicle access point from Sydney Road, Benalla to the 

subject land as shown on the plans appended to the application. 
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44. Prior to commencement of the buildings and/or works, a functional layout plan 
must be submitted to and approved by the Head, Transport for Victoria. When 
approved by the Head, Transport for Victoria, the plans must be endorsed by 
the Responsible Authority and will then form part of the permit.  

45. Unless otherwise agreed in writing, the functional layout plan must include: 
a. The access constructed generally in accordance with DTP Guideline 

Drawing GD4010A for 26 metre B-Double truck. 
b. A Rural Basic Right Turn (BAR) to current Austroads standards on Sydney 

Road, Benalla. 
c. A Rural Basic Left Turn (BAL) to current Austroads standards on Sydney 

Road, Benalla. 
d. All existing, removed and relocated vegetation, services - bus stops, road 

signage etc. 
e. Removal of all disused and redundant accesses. 

46. Prior to commencement of the buildings and/or works, a functional layout plan 
stage road safety audit must be submitted to and approved by the Head, 
Transport for Victoria. The road safety audit must be undertaken by a suitably 
qualified road safety auditor.  

47. Prior to the occupation of the development, unless otherwise agreed in writing 
by the Head, Transport for Victoria, the following works must be completed to 
the satisfaction of and at no cost to the Head, Transport for Victoria and the 
Responsible Authority: 
a. All road works identified in the approved Functional Layout Plan.  
b. Any works identified in the Road Safety Audit. 
c. Any other works required. 

48. Driveway must be maintained in a fit and proper state so as not to compromise 
the ability of vehicles to enter and exit the site in a safe manner or compromise 
operational efficiency of the road or public safety (e.g. by spilling gravel onto 
the roadway). 

Goulburn Broken Catchment Management Authority 
49. The finished floor level of the proposed warehouse and workshop building 

must be set at least 300 millimetres above the 1 in 100 AEP flood level of 170.78 
metre AHD i.e., 171.18 metres AHD.  

50. Twin 300mm x 1800mm box culverts be installed in the acoustic barrier with the 
culvert inverts set at the general ground elevation as shown on the submitted 
plan (Authority Ref: P055-25, Rev P2, Nov 2025). 

Commencement of permit 
51. This permit will operate from the issued date of this permit. 
Expiry – signage  
52. This permit as it relates to a sign will expire 15 years from the issued date of 

this permit. 
On expiry of the permit, the sign and structures built specifically to support and 
illuminate it must be removed. 
In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the responsible authority for an extension of 
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the period referred to in this condition. 
Native vegetation permit expiry 
53. This permit will expire if one of the following circumstances applies:  

a. The removal, destruction or lopping of native vegetation does not start 
within two years of the date of this permit. 

b. The removal, destruction or lopping of native vegetation is not completed 
within ten years of the date of this permit.  

Development and use permit expiry 
54. This permit will expire if one of the following circumstances applies: 

a. The development is not started within 2 years of the issued date of this 
permit. 

b. The development is not completed within 4 years of the issued date of this 
permit. 

c. The use does not start within 2 years of completion of the development. 
In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the responsible authority for an extension of 
the periods referred to in this condition. 

General notes: 
The granting of this permit does not obviate the necessity for compliance with the  
requirements of any other authority under any act, regulation or local law. 
An asset protection permit is required prior to the commencement of any woks on 
site. 
A consent to work within a road reserve must be obtained from the Responsible 
Authority prior to the carrying out of any vehicle crossing works. 
This permit does not authorise the commencement of any building construction 
works. Before any such development may commence, the applicant must apply for 
and obtain appropriate building approval. 
 
Head, TfV notes: 
Separate consent for works within the road reserve and the specifications of these 
works is required under the Road Management Act 2004. For the purposes of this 
application the works will include provision of: 
a. Access constructed to GD4010A for a 26 metre B-Double truck. 
b. Rural Basic Right Turn (BAR). 
c. Rural Basic Left Turn (BAL). 
d. Any other works required.  
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Building A - Warehouse & Office

Warehouse: 1681.65 Sq Metres
Courier Awning: 241.26Sq Metres
Truck Awning: 128.84 Sq Metres
Ground Floor Office: 257.85 Sq Metres
First Floor Meeting & Storage Area: 257.85 Sq Metres
Ground Floor Entry Verandah: 12.90Sq Metres
First Floor Verandah (unroofed): 12.90Sq Metres
Outdoor Lunch & Sitting Area: 38.88Sq Metres

Warehouse & Ground 
Floor Office Footprint: 1939.50 Sq Metres

Building A - Total Roofed Area: 2374.28 Sq Metres

Floor Areas Schedule

Front of Office Parking Area:

2 spaces - accessible parking (south)
15 spaces - customer & staff parking

West Parking Areas (3 areas):

38 spaces - staff parking

East Workshop Parking:

4 spaces - staff parking

East Trailer Parking:

2 spaces - customer parking

North Heavy Vehicle Parking:

33 spaces - Courier van and rigid truck parking

TOTAL CAR PARKING - 61 SPACES

TOTAL TRUCK AND VAN PARKING - 33 SPACES

Parking Schedule

Building B - Workshop & Washbay

Workshop: 362.82 Sq Metres
Office & Amenities Area: 60.73 Sq Metres
Mezzanine Storage Area: 57.40 Sq Metres
Washbay (roofed): 482.18 Sq Metres

Workshop & Amenities 
Area Footprint: 423.55 Sq Metres

Building B - Total Roofed Area: 905.73 Sq Metres

Building C - Switchboard & Generator Shed

Generator Room: 20.70 Sq Metres
Switchboard & Battery Room: 15.39 Sq Metres

Building C - Total Roofed Area: 36.09 Sq Metres
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Scyon Matrix cladding with 
express joints to Parapet 
installed strictly as per the 
manufacturers directions

Lysaght Trimdek Colorbond vertical 
wall cladding Installed strictly as per 
the Manufacturers directions

Nominal 150 dia CHS x 6mm bollards with High Vis powdercoat 
finish set in 600mm dia x 600mm deep mass 20MPA concrete 
pads - 1200mm finish height above shed floor level

Brushed stainless 
steel handrail

Lysaght Trimdek Colorbond roofing Installed strictly as per the Manufacturers directions. 
Provide safety wire and 55mm Anticon blanket to the underside of the office roof area. 
Provide safety wire and Aircell Insulbreak to the underside of the Warehouse roof area 

KCA MG LJIHFEDB

Powdercoated aluminum shopfront window and door framing. All glazing to be 
double glazed with Argon gas - Capral 425 Narrowline Double Glazed series 
framing or similar. Provide door closer and satin stainless lever escape set

Lysaght Enseam 265mm wide cladding installed vertically 
installed strictly as per the manufacturers directions

100 SHS columns as per 
engineers design with paint finish

75 x 16 RHS privacy slats with 
powdercoat finish screw fixed 
between columns

Lysaght Trimdek Colorbond vertical 
wall cladding Installed strictly as per 
the Manufacturers directions

Lysaght Enseam 265mm wide cladding 
installed vertically installed strictly as per 
the manufacturers directions

Lysaght Enseam 265mm wide cladding 
installed vertically installed strictly as 
per the manufacturers directions
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240
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Item or material Finish or Color
Main wall cladding

Office facade wall cladding

Front projection wall cladding

Colorbond Trimdek iron in Colorbond Basalt installed vertically

Lysaght Enseam cladding in Colorbond Dover White or Colorbond Surfmist installed vertically 

Lysaght Enseam cladding in Colorbond Shale Grey or Colorbond Southerly installed vertically

Lysaght Panelrib in Colorbond Dover White or Colorbond Surfmist 

Powder coated aluminium - Colorbond Basalt finish

Colorbond Basalt finish

Colorbond Basalt finish

Front verandah ceiling

Windows and entry doors

Roller shutters

Personal Access doors

Item or material Finish or Color

Roofing Colorbond Trimdek iron - Colorbond Basalt

Custom folded to size - Colorbond Basalt

Colorbond Basalt paint finish

Stainless steel - brushed finishVerandah Handrail Awning roof exposed framework

Downpipes

Roof Gutter

Hot dipped galvanized finish or Colorbond Basalt paint finish (TBC) 

Front Verandah wall / handrail cladding

Lysaght Enseam cladding in Colorbond Cottage Green installed verticallyFront / Side roof parapets with signage

Lysaght Enseam cladding in Colorbond Shale Grey or Colorbond Southerly installed vertically
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Larnec or similar steel framed door with full Colorbond cladding 
to both sides. At all exit doors provide open outward doors with 
lever action escape locksets (always open on the inside).

Nominal 150 dia CHS x 6mm bollards 
with High Vis powdercoat finish set in 
600mm dia x 600mm deep mass 
20MPA concrete pads - 1200mm finish 
height above shed floor level

Colorbond roller shutters with 
remote operation

Depressed loading dock.
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Lysaght Trimdek Colorbond roofing Installed strictly as per the Manufacturers directions. 
Provide safety wire and 55mm Anticon blanket to the underside of the office roof area. 
Provide safety wire and Aircell Insulbreak to the underside of the Warehouse roof area 

Lysaght Trimdek Colorbond vertical 
wall cladding Installed strictly as per 
the Manufacturers directions

Lysaght Enseam cladding installed 
vertically installed strictly as per the 
manufacturers directions

Depressed loading dock

1600

Stainless steel handrail

73
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5200
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0

Total Signage Area - 2.98 Sq M
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Mechanical Services Pit or 
hoists as selected by Owner

Oil water separator unit

Vehicle pressure washer unit to be 
centrally located in washbay with 
power and water supply points 
supplied from overhead to no 
loadbearing upright member
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& Battery

Generator

Refueling & Wash Bay

Water supply 
pressure pump

Parts wash sink
Underground holding tank for oil / 
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prevent any inflow of 
stormwater runoff
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Fully self bunded fuel 
refilling container 

Lysaght Trimdek Colorbond vertical 
wall cladding in Colorbond Basalt 
Installed strictly as per the 
Manufacturers directions

2.4 high x 3.0 wide roller door 
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Lysaght Trimdek Colorbond roofing Installed strictly as per the Manufacturers directions. 
Provide safety wire and Aircell Insulbreak to the underside of the Workshop roof area 

Larnec or similar steel framed door with full Colorbond cladding 
to both sides. At all exit doors provide open outward doors with 
lever action escape locksets (always open on the inside).

Drive through washbay & re-fueling area

Colorbond roller shutters with 
remote operation
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Switchboard & Generator Shed

Chainwire

Lysaght Trimdek Colorbond vertical wall cladding 
Installed strictly as per the Manufacturers directions
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Nominal 150 dia CHS x 6mm bollards with High Vis powdercoat 
finish set in 600mm dia x 600mm deep mass 20MPA concrete 
pads - 1200mm finish height above shed floor level

Colorbond roller shutters with 
remote operation
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Generator Shed

Colorbond water tanks

Drive through washbay & re-fueling area
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Workshop Southeast Elevation

Workshop Northwest Elevation

Workshop Southwest Elevation

Workshop Northeast Elevation

Proposed Workshop Elevations       Scale 1/100
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View from the North

View from the East

View from the Northwest

View from the Southeast

View from the Southeast

View from the Southeast

View from the Northwest
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View from the North

View from the South
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2. Notices of Motion  
 
 
 
 
3. Notices of Rescission Motion 
 
 
 
 
4. Urgent Business  
 
Business can only be admitted as urgent business by resolution of the council, and only then 
if it:  
 relates to or arises out of a matter which has arisen since distribution of the agenda; and  
 cannot be deferred until the next Council Meeting without having an negative impact on 

the Council, the municipality or the local community; and 
 cannot be addressed through the Customer Request Management System.  
 
A Councillor proposing that a matter be admitted as urgent business must lodge it in writing 
with the Chief Executive Officer by 4pm on the day of the meeting.  
 
The Chief Executive Officer will advise the Mayor of any matter that the Chief Executive 
Officer determines appropriate for the Council to consider admitting as urgent business. 
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5. Confidential Business  
 
It is proposed that the following item be considered in confidential business pursuant to the 
Local Government Act 2020 as they contain personal information and private commercial 
information that would result in the unreasonable disclosure of information about a person, 
their personal affairs and expose the business, commercial or financial undertaking if 
released:  
 
5.1 Tender Report for Contract CM26.036 Benalla Art Gallery Redevelopment Works 

 
Recommendation: 
That the meeting be closed to the public in accordance with Sections 3(1) and 
Section 66(2)(a) of the Local Government Act 2020 for the following item:  
5.1 Tender Report for Contract CM26.036 Benalla Art Gallery Redevelopment 

Works.  
Item 5.1 is confidential under the Local Government Act 2020 as it contains 
information relating to private commercial information. 
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3. Reopening of the meeting to the public 
 
 

Recommendation: 
That the meeting be reopened to the public.  

 
 
 
 
 
 
 
Closure of the meeting 
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