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Minutes

Chair Councillor David Blore

Councillors Councillor Bernie Hearn (Mayor)
Councillor Justin King (Deputy Mayor)
Councillor Vince Branigan
Councillor Peter Davis
Councillor Puna Hewa Gunaratne
Councillor Jillian Merkel

In attendance  Peter Keane Chief Executive Officer
Robert Barber General Manager Corporate
Jane Archbold Manager Community
Adrian Gasperoni Manager Assets and Infrastructure
Nilesh Singh Manager Development
Joel Ingham Planning Coordinator
Jess Pendergast Governance Coordinator

Opening and Acknowledgement of Country

The Chair opened the meeting at 6pm and recited the following Acknowledgement of Country.

We, the Benalla Rural City Council, acknowledge the traditional custodians of the land on
which we are meeting. We pay our respects to their Elders past and present and to Elders
from other communities who may be here today.

Apologies
It was noted that Councillor Vince Branigan is on a approved leave of absence.

No other apologies were submitted to the meeting.

Governance Matters

The Committee Meeting is conducted in accordance with the Local Government Act 2020 and
the Benalla Rural City Council Governance Rules 2020.
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Recording of Council Meetings

In accordance with Rule 6.4 of the Governance Rules 2020 the Committee Meeting was
livestreamed via the Council’'s website. An audio recording was made of the proceedings.

Members of the public can watch the recorded broadcast of the meeting at
www.benalla.vic.gov.au

Disclosures of Conflict of Interest

No conflicts of interest were disclosed.

Confirmation of the Minutes of the Previous Meeting

The minutes have been circulated to Councillors and posted on the Council website
www.benalla.vic.gov.au pending confirmation at this meeting.

Cr Merkel / Cr Gunaratne:

That the Minutes of the Finance and Planning Committee meeting held on
Wednesday 10 December 2025 be confirmed as a true and accurate record of the
meeting.

Carried
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Business

1.  Planning Permit Application To Use And Develop Land For A Warehouse, Creation
Of Access To A Transport Zone 2, Removal Of Native Vegetation And Installation
Of Business ldentification Signage At 331 Sydney Road, Benalla

The report assesses a planning application received to use and develop land for a warehouse,
creation of access to a Transport Zone 2, removal of native vegetation and installation of
business identification signage at 331 Sydney Road, Benalla.

It is recorded that the following people made submissions on the item:

= David Joseph from David Joseph & Co Lawyers spoke against the planning application.
* Robert Rowland from Freedom of Design spoke in support of the planning application.
= Jennie Baldry from Oxley & Co spoke in support of the planning application.

= Emma Cavalot from Midland Freight spoke in support of the planning application.

Cr King / Cr Gunaratne:
That an extension of three minutes be granted to David Joseph.
Carried

It is noted that Councillor Peter Davis joined the meeting at 6.28pm.

Cr King / Cr Hearn:

That the Finance and Planning Committee, acting under is delegated authority of the
Council, having caused notice of Planning Application No. P055/25 to be given under
Section 52 of the Planning and Environment Act 1987 and having considered all the
matters required under Section 60 of the Planning and Environment Act 1987
decides to issue a Notice of Decision to Grant a Permit under the provisions of the
Benalla Planning Scheme in respect of the land known and described as 331 Sydney
Road, Benalla, Lot 1, TP813128, Parish of Benalla to use and develop land for a
warehouse, creation of access to a Transport Zone 2, removal of native vegetation
and installation of business identification in accordance with the plans as lodged
with the application dated 8 August 2025 and subject to the following conditions:

Compliance with documents approved under this permit

1. At all times what the permit allows must be carried out in accordance with the
requirements of any document approved under this permit to the satisfaction of
the responsible authority.

Amended plans

2. Before the use and development starts, plans must be approved and endorsed
by the responsible authority. The plans must:

a. be prepared to the satisfaction of the responsible authority.
b. be drawn to scale with dimensions.

c. submitted in electronic form.
d

be generally in accordance with the plans as prepared by Robert Rowland,
Freedom of Design, Revision 16, dated 08/08/25 forming part of the
application, but amended to show the following details:
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i. An amended landscape plan in accordance with Condition 14.
ii. Submission of a Structural Root Plan to accord with Condition 34.

iii. Annotation that no gate will be fixed to the Sydney Road, Benalla
entrance/exit.

iv. Numbering of all car parking bays.

v. Swept path movements for trucks entering and existing the Truck
Parking Bays.

vi. Annotation that no more than 4 rigid trucks will be at the loading dock at
any one time.

vii. Updated acoustic repbrt in accordance with Condition 8.
viii. An amended site plan showing access and egress provision for vehicles
from Sydney Road in accordance with Condition No. 46 of the permit
Layout not altered

3. The layout of the proposed development must not be altered from the layout on
the approved endorsed plans without the written consent of the responsible
authority.

General Amenity

4. The use and development must be managed so that the amenity of the area is
not detrimentally affected, through the:

a. transport of materials, goods or commodities to or from the land
b. appearance of any building, works or materials

c. emission of noise, artificial light, vibration, smell, fumes, smoke, vapour,
steam, soot, ash, dust, waste water, waste products, grit or oil

d. presence of vermin
to the satisfaction of the responsible authority.

Hours of operation

5. Training activities associated with the use must only operate between the
following times:
a. 7am to 6pm Monday to Saturday.

6. All loading activity use must only operate between the following times:
a. 5.30am to 6pm Monday to Saturday.

7.  All truck arrival times must only occur between the following times:

a. 2am - 6pm Monday to Sunday with the exception of one truck arrival at
9.30pm.

b. Only two truck movements can occur between the hours of 9.30pm and
5.00am. The one truck arriving at 2.00am must access the site via Gate 2,
park in the loading bay located between the shed and the workshop and
shut down. No loading or unloading is to occur from this truck until
5.30am.

No vehicle movement is to occur on the site between 10pm and 2am on any day.
The responsible authority may consent in writing to vary these requirements.
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Acoustic Report

8. Before the development starts, an Acoustic Report must be approved and
endorsed by the responsible authority. The Acoustic Report must be the same
as that prepared by Waveform Acoustics dated 02.07.2025 but modified to
include all dwellings within the immediate area, including those located
opposite the subject site on Sydney Road, Benalla.

Noise control

9. Atall times noise emanating from the land must comply with the requirements
of the Environment Protection Regulations 2021 (as amended from time to time)
as measured in accordance with the Noise Protocol to the satisfaction of the
responsible authority.

Noise Protocol means the Noise limit and assessment protocol for the control
of noise from commercial, industrial and trade premises and entertainment
venues, published by the Environment Protection Authority on its website, as in
force from time to time.

10. The permit holder must arrange and pay for noise testing within three months
after the use begins, and then a further test must be undertaken within twelve
months of the use commencing. The testing must measure actual operating
noise levels to check compliance with the relevant noise protocols.

If the testing shows that the noise protocols are not being met, the permit
holder must promptly implement additional noise reduction measures to the
satisfaction of the Responsible Authority.

Security alarms

11. All security alarms or similar devices installed on the land must be of a silent
type in accordance with any current standard published by Standards Australia
International Limited and be connected to a security service to the satisfaction
of the responsible authority.

Loudspeakers

12. No external sound amplification equipment, loudspeakers or public address
system are to be used for the purpose of announcement, broadcast, playing of
music or similar purpose.

Soundproofing of plant and equipment

13. All external plant and equipment must be acoustically treated or placed in
soundproof housing to reduce noise to a level to the satisfaction of the
responsible authority.

Landscaping

14. Before the development starts, a landscape plan must be approved and
endorsed by the responsible authority. The landscape plan must:

a. be prepared to the satisfaction of the responsible authority.
be prepared by a suitably qualified person.

have plans drawn to scale with dimensions.

be submitted to the responsible authority in electronic form.

D QRO 10

include the following:
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i. layout of landscaping and planting within all open areas of the subject
land.

ii. asurvey (including botanical names) of all existing vegetation to be
retained and/or removed.

iii. details of surface finishes of pathways and driveways.

iv. a planting schedule of all proposed trees, shrubs and ground covers,
including botanical names, common names, pot sizes, sizes at maturity,
and quantities of each plant.

v. vegetation to screen the development from abutting properties on
Sydney Road, Benalla.

vi. canopy trees which grow to a minimum height of 2m in the following
areas:

— Top of the acoustic earth mound.

— Along the length of the rear chain fence dividing the warehouse area
from the paddocks. Trees must be provided in a continuous form to
provide a visual barrier to the warehouse site.

vii. details of how the project responds to water sensitive urban design
principles, including how storm water will be mitigated, captured,
cleaned and stored for onsite use and the location and type of irrigation
systems to be used including the location of any rainwater tanks to be
used for irrigation.

The responsible authority may consent in writing to vary any of these
requirements.

Completion of landscaping

15. Before the use starts, the landscaping shown on the approved landscape plan
must be carried out and completed to the satisfaction of the responsible
authority.

The responsible authority may consent in writing to vary this requirement.

Landscaping maintenance

16. At all times the landscaping shown on the approved landscape plan must be
maintained (including the replacement of any dead, diseased or damaged
plants) to the satisfaction of the responsible authority.

Acoustic mounding

17. Before the use and development starts, acoustic earth mounding must be put in
place along the boundary abutting 321 Sydney Road, Benalla as shown on the
endorsed plans, to a height of 1.5 metres and 2.5 metres above natural ground
level and a width of 2 metres, to the satisfaction of the responsible authority.

18. The mound must be designed by a suitably qualified acoustic engineer to the
satisfaction or the responsible authority

Concealed service pipes and equipment

19. All pipes, fixtures, fittings vents, plant and equipment servicing any building on
the site (excluding storm water down pipes, guttering and rainheads) must be
concealed in service ducts or otherwise hidden from view to the satisfaction of
the responsible authority.
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Plant/equipment or features on roof

20. No plant, equipment, services or architectural features other than those shown
on the approved plans are permitted above the roof level of the building(s).

Waste storage

21. All waste and recyclables must be stored in and collected from an area set
aside for this purpose. This area must be graded, drained and screened from
public view to the satisfaction of the responsible authority.

Regular waste removal

22. All waste material not required for further on- site processing must be regularly
removed from the site to the satisfaction of the responsible authority. All
vehicles removing waste must have fully secured and contained loads so that
no wastes are spilled or dust or odour is created, to the satisfaction of the
responsible authority.

Control of light spill

23. External lighting must be designed, baffled and located so as to prevent any
adverse effect on adjoining land to the satisfaction of the responsible authority

No sales to the public

24. Direct sales of goods or other materials must not be made to the public on the
land.

Waste management plan

25. Before the use starts, a waste management plan must be approved and
endorsed by the responsible authority. The waste management plan must:
a. be prepared to the satisfaction of the responsible authority.
b. be submitted in electronic form.
c. include the following:

i. anticipated volumes of waste and recycling that will be generated and
how they are determined.

ii. the type and number of waste bins.
iii. the type and size of trucks required for waste collection.

iv. a plan detailing adequate areas for waste bin storage and collection for
the required type and number of bins.

v. frequency of waste collection.
vi. hours for waste collection.
The responsible authority may consent in writing to vary these requirements.

Waste management and collection

26. Waste management and collection must be carried out in accordance with the
requirements of the approved and endorsed waste management plan to the
satisfaction of the responsible authority.

27. The storage of goods or materials in conjunction with the use or development
hereby permitted shall:

a. be carried out in a manner so as to prevent the exposure to view from any
adjacent premises or from any public place of any unsightly matter.

b. be stored to the satisfaction of the Responsible Authority so as to not
become visually obtrusive on the site.
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Parking signs

28. Before the use starts, signs must be provided directing drivers to the areas set
aside for car parking to the satisfaction of the responsible authority. The area of
each sign must not exceed 0.3 square metres.

At all times, the sign/signs must be located and maintained to the satisfaction
of the responsible authority.

Signs not to be altered

29. The location and details of the sign(s), and any supporting structure, as shown
on the endorsed plans, must not be altered without the written consent of the
responsible authority.

No illumination
30. The sign(s) must not be animated or contain any flashing or intermittent light.

31. The sign(s) must not be illuminated by external or internal light.
The responsible authority may consent in writing to vary this requirement.

Sign maintenance

32. The sign(s), including the structure and content, must be constructed and
maintained to the satisfaction of the responsible authority.

Stormwater management system — implementation and management

33. The stormwater management system approved by the responsible authority
and included in the endorsed stormwater management plan must be
constructed, managed and maintained to the satisfaction of the responsible
authority.

The details of the stormwater management system must not be altered from the
details in the endorsed stormwater management plan without the written
consent of the responsible authority.

Native vegetation — notification of permit conditions

34. Before works start, the permit holder must advise all persons undertaking the
vegetation removal or works on site of all relevant permit conditions and
associated statutory requirements or approvals.

Native vegetation - Construction management

35. Before any works and native vegetation removal starts, plans must be
submitted to and approved by the responsible authority. The plans must:

a. be prepared to the satisfaction of the responsible authority.
b. be submitted in electronic form.
c. include the following:

i. adetailed description of the measures to be implemented to protect
the native vegetation to be retained during construction works, and the
person/s responsible for implementation and compliance. These
measures must include the erection of a native vegetation protection
fence around all native vegetation to be retained on site, to the
satisfaction of the Responsible Authority, including the tree protection
zones of all native trees to be retained. All tree protection zones must
comply with AS 4970-2009 Protection of Trees on Development Sites,
to the satisfaction of the responsible authority.
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ii. an amended site plan, drawn to scale with dimensions and
georeferenced (such as VicGrid94 co-ordinates), that clearly shows:

= the location and identification of the land affected by this permit,
including standard parcel identifiers for freehold land.

= the location and area of all native vegetation present, including
scattered trees, that are permitted to be removed under this permit.

Protection of vegetation to be retained

36. Before works start, a plan identifying all native vegetation to be retained and
describing the measures to be used to protect the identified vegetation during
construction, must be approved and endorsed by the responsible authority.

Native vegetation offsets

37. To offset the removal of 0.08 hectares of native vegetation, as identified in
Native Vegetation Removal Report NVRR ID: 381_20250422 4.J5, the permit
holder must secure a native vegetation offset, in accordance with the
Guidelines for the removal, destruction or lopping of native vegetation (DELWP
2017) as specified below:

= A general offset of 0.023 general habitat units:

a. located within the Goulburn Broken Catchment Management Authority
boundary or Benalla Rural City LGA.

b. with a minimum strategic biodiversity score of at least 0.752.
* The offset secured must provide protection of at least 1 large tree.

Engineering

38. Appropriate measures must be implemented throughout the construction stage
of the development to rectify and/or minimise mud, crushed rock or other
debris being carried onto public roads from the subject land, to the satisfaction
of the Responsible Authority.

39. Before the construction works start the provision of vehicle parking and
access, construction plans must be provided showing a detailed layout,
demonstrating compliance with Austroads Publication ‘Guide to Traffic
Engineering Practice: Part 11 Parking’ to the satisfaction of the responsible
authority must be submitted to and approved by the responsible authority. The
plans must be drawn to scale with dimensions. Before the use starts, the
area(s) set aside for parking of vehicles and access lanes as shown on the
endorsed plans must be:

a. all weather sealed surface,

b. constructed and completed to the satisfaction of the Responsible Authority,
c. drained in accordance with an approved drainage plan,

d. line-marked to indicate each car space and all access,

The areas must be constructed and drained to prevent diversion of flood or
drainage waters and maintained in a continuously useable condition to the
satisfaction of the Responsible Authority. Car spaces, access lanes and
driveways must be kept available for these purposes at all times.
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40. No additional vehicle crossing may be constructed apart from that endorsed on
the approved plan.

41. Before the use begins all stormwater and surface water discharging from the
relevant portion of the site, proposed buildings and works must be conveyed to
the legal point of discharge to the satisfaction of the responsible Authority. No
effluent or polluted water of any type may be allowed to enter the Council's
stormwater drainage system.

42. Before any of the development starts a properly prepared drainage discharge
plan with computations to the satisfaction of the Responsible Authority must
be submitted to and approved by the Responsible Authority. When approved,
the plans will be endorsed and will then form part of the permit. The plans must
be drawn to scale with dimensions and a minimum of three copies must be
provided. The information submitted must show the details listed in the
Council’s Infrastructure Design Manual and be designed in accordance with the
requirements of that manual.

The information and plan must include:
a. details of how the works on the land are to be drained and retarded,

b. measures to enhance stormwater discharge quality from the site and
protect downstream waterways Including the expected discharge quality
emanating from the development (output from MUSIC or similar) and design
calculation summaries of the treatment elements,

c. a maximum discharge rate from the site is to be determined by computation
to the satisfaction of Council,

d. the details of the incorporation of water sensitive urban design designed in
accordance either “Urban Stormwater Best Practice Environmental
Management Guidelines” 1999,

e. discharge from the site to be retarded on site to the satisfaction of the
Responsible Authority, to ensure a maximum discharge rate off-site as
specified in the Infrastructure Design Manual unless otherwise approved by
the Responsible Authority.

Before the use begins all works must be constructed in accordance with those
plans to the satisfaction of the Responsible Authority

Environmental Health

43. All sewage and sullage wastewater from the proposed development must be
discharged into a new onsite wastewater management system which is
approved under the Australian Standards, retains all wastes within the
boundaries of the land, in accordance with the Land Capability Assessment
prepared by Porta Environmental Pty Ltd for 331 Sydney Road Benalla for
Emma Cavalot (Midland Freight) with Report number EC05082024-1A dated
February 2025 and is located to the satisfaction of the Responsible Authority.

Head, Transport for Victoria

44. There must be only one vehicle access point from Sydney Road, Benalla to the
subject land as shown on the plans appended to the application.

45. Prior to commencement of the buildings and/or works, a functional layout plan
must be submitted to and approved by the Head, Transport for Victoria. When
approved by the Head, Transport for Victoria, the plans must be endorsed by
the Responsible Authority and will then form part of the permit.
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46. Unless otherwise agreed in writing, the functional layout plan must include:

a. The access constructed generally in accordance with DTP Guideline
Drawing GD4010A for 26 metre B-Double truck.

b. A Rural Basic Right Turn (BAR) to current Austroads standards on Sydney
Road, Benalla.

c. A Rural Basic Left Turn (BAL) to current Austroads standards on Sydney
Road, Benalla.

d. All existing, removed and relocated vegetation, services - bus stops, road
signage etc.

e. Removal of all disused and redundant accesses.

47. Prior to commencement of the buildings and/or works, a functional layout plan
stage road safety audit must be submitted to and approved by the Head,
Transport for Victoria. The road safety audit must be undertaken by a suitably
qualified road safety auditor.

48. Prior to the occupation of the development, unless otherwise agreed in writing
by the Head, Transport for Victoria, the following works must be completed to
the satisfaction of and at no cost to the Head, Transport for Victoria and the
Responsible Authority:

a. All road works identified in the approved Functional Layout Plan.
b. Any works identified in the Road Safety Audit.
c. Any other works required.

49. Driveway must be maintained in a fit and proper state so as not to compromise
the ability of vehicles to enter and exit the site in a safe manner or compromise
operational efficiency of the road or public safety (e.g. by spilling gravel onto
the roadway).

Goulburn Broken Catchment Management Authority

50. The finished floor level of the proposed warehouse and workshop building
must be set at least 300 millimetres above the 1 in 100 AEP flood level of 170.78
metre AHD i.e., 171.18 metres AHD.

51. Twin 300mm x 1800mm box culverts be installed in the acoustic barrier with the
culvert inverts set at the general ground elevation as shown on the submitted
plan (Authority Ref: P055-25, Rev P2, Nov 2025).

Commencement of Permit

52. This permit will operate from the issued date of this permit.

Expiry - Signage
53. This permit as it relates to a sign will expire 15 years from the issued date of
this permit.

On expiry of the permit, the sign and structures built specifically to support and
illuminate it must be removed.

In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the responsible authority for an extension of
the period referred to in this condition.
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Native vegetation permit expiry
54. This permit will expire if one of the following circumstances applies:

a. The removal, destruction or lopping of native vegetation does not start
within two years of the date of this permit.

b. The removal, destruction or lopping of native vegetation is not completed
within ten years of the date of this permit.
Development and use permit expiry
565. This permit will expire if one of the following circumstances applies:

a. The development is not started within 2 years of the issued date of this
permit.

b. The development is not completed within 4 years of the issued date of this
permit.

c. The use does not start within 2 years of completion of the development.

In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the responsible authority for an extension of
the periods referred to in this condition.

General notes:

The granting of this permit does not obviate the necessity for compliance with the

requirements of any other authority under any act, regulation or local law.

An asset protection permit is required prior to the commencement of any woks on
site.

A consent to work within a road reserve must be obtained from the Responsible
Authority prior to the carrying out of any vehicle crossing works.

This permit does not authorise the commencement of any building construction
works. Before any such development may commence, the applicant must apply for
and obtain appropriate building approval.

Head, TfV notes:

Separate consent for works within the road reserve and the specifications of these
works is required under the Road Management Act 2004. For the purposes of this
application the works will include provision of:

a. Access constructed to GD4010A for a 26 metre B-Double truck.
b. Rural Basic Right Turn (BAR)

c. Rural Basic Left Turn (BAL)

d. Any other works required.

Carried
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